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Executive Summary
 
 In August of  2008, a Hanjin shipping contain-
er from China loaded with granite arrived at Terminal 
6 at the Port of  Portland. Customs and Border Protec-
tion staff  discovered an amphibian and several spiders 
and immediately resealed the container. Lack of  identi-
fication of  the amphibian and an inefficient communi-
cation structure delayed decisions and actions regard-
ing the container and resulted in hundreds of  hours of  
staff  time across numerous agencies and organizations 
before it was ultimately resolved.
 The US Fish and Wildlife Service and Port 
of  Portland recommended producing this report and 
convening a workgroup comprised of  the entities 
involved in the “Asian toad incident” to summarize the 
incident, assess whether actions taken were conducted 
in accordance with pertinent regulations, identify 
possible gaps in regulations, and make suggestions to 
improve interjurisdictional interdiction activities. 
 An analysis of  the events revealed that all ac-
tions taken during the Asian toad incident were done 
so within the rules, regulations, and statutes of  each 
entity. However, lack of  an efficient communication 
structure that spans jurisdictions, the uniqueness of  
the incident, and failure to fully implement existing au-
thorities contributed to delayed action and uncertainty. 
 The workgroup identified several gaps in state 
regulations and authorities, including:

• the loophole in Washington regu-
lations that allows unlisted aquatic 
animal species to legally enter and 
be present in the state as long as 
they are not released into the wild; 

• Oregon’s Wildlife Integrity Rules 
that need clarification, additional 
categories in the noncontrolled list, 
and language to  distinguish be-
tween intentional and unintentional 
transportation of  wildlife; 

• weaknesses in Oregon Depart-
ment of  Agriculture authority that 

prevent nonquarantine regulation of  
plant pests, and allow possession or 
movement of  plant pests without 
appropriate state or federal permits; 

• a pesticide permitting process that 
may contribute to delayed action;

• the inability of  the Agriculture 
Animal and Plant Health Inspec-
tion Service to contact state agen-
cies when a nonactionable insect of  
importance to the State of  Oregon 
is discovered; 

• taking full advantage of  the capac-
ity for USFWS to stop invaders that 
cross state lines via enforcement of  
the Lacey Act or other authorities 
associated with clearance of  import-
ed wildlife; and 

• an inefficient communication 
system that fails to adequately and 
quickly notify all potentially affected 
agencies and entities when poten-
tially invasive non-native wildlife are 
discovered.

 The workgroup developed several recom-
mendations to improve interjurisdictional interdiction  
activities, including: 

• closing the loophole in Washing-
ton regulations that allows unlisted 
wildlife species to legally enter and 
be present in the state as long as 
they are not released into the wild; 

 • clarifying Oregon’s Wildlife In-
tegrity Rules, adding categories in 
the noncontrolled list, and adding 
language to distinguish between 
intentional and unintentional trans-
portation of  wildlife; 



Gap Analysis ReportIII

• passing House Bill 2212, which 
authorizes the Oregon Department 
of  Agriculture to adopt rules for 
nonquarantine regulation of  plant 
pests, and prohibits possession or 
movement of  plant pests except 
in compliance with federal or state 
permit; 

• streamlining the pesticide permit-
ting process to allow for more rapid 
response and use of  pesticides for 
fumigation of  shipping containers; 

• supporting US Department of  
Agriculture-Animal and Plant 
Health Inspection Service action 
to request permission from the 
importer to release information on  
nonactionable insects of  impor-
tance to the State of  Oregon; 

• exploring opportunities for the 
USFWS to enact the Lacey Act for 
invaders that cross state lines; 

• and developing and implementing 
a communication system (Invader 
Alert) that promptly notifies all 
potentially affected entities of  the 
arrival of  an unintentionally intro-
duced potentially invasive non-na-
tive species at the Port of  Portland.

 All entities agreed that the risk is minimized 
to Oregon and the United States if  non-native wildlife 
that pose a potential threat are dealt with in Oregon 
by fully enforcing existing statutes. To determine if  
closing existing loopholes and improving communica-
tion would further protect each state, the region, and 
the nation from the introduction of  invasive species, 
the workgroup discussed several scenarios regarding 
non-native invaders that arrive in shipping containers 
at the Port of  Portland, including wildlife hitchhikers 
(species unknown), wildlife declared (species declared 
by importer), mitten crabs (as an example of  a spe-

cies that is clearly prohibited under state and federal 
law), and insects. Working through these scenarios 
helped each entity understand roles and responsibili-
ties and identify gaps and weaknesses. All concluded 
the  development of  an efficient communication 
system (Invader Alert) led and managed by the Or-
egon Invasive Species Council, would clearly result 
in improved communication and decision making. In 
addition, the workgroup recommended sharing this 
report and meeting with the Ports of  Seattle and Van-
couver, Washington, and entities in neighboring states 
(invasive species councils, USFWS special agents and 
wildlife inspectors, etc.) to improve interstate com-
munication, reduce potential confusion, and encour-
age rapid response to invaders that arrive via shipping 
containers in Northwest ports.
 Despite the initial confusion at the onset of  
the Asian toad incident, all workshop participants 
expressed gratitude for the high level of  cooperation 
that occurred throughout the incident, acknowledged a 
great deal was learned from the incident, and are com-
mitted to working together to prevent recurrence of  
such an incident. Concurrently, however, agencies lack 
the capacity to inspect most imported cargo/contain-
ers, greatly increasing the potential for unintentionally 
introduced hitchhikers to pass through ports of  entry 
undetected.
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Purpose

 The purpose of  this report is to summarize 
the events related to an unintentional hitchhiker 
that arrived in cargo at the Port of  Portland, assess 
whether actions taken were conducted in accordance 
with pertinent regulations, identify possible gaps in 
regulations, and make suggestions on how to improve 
interjurisdictional interdiction activities. 
 The report’s analysis and recommendations 
not only reflect specific lessons from this case that 
can be applied if  a similar container scenario hap-
pens again, but also address broader opportunities to 
enhance interagency coordination and intervention 
for a suite of  unintentional “hitchhikers” detected in 
imported cargo into the Northwest.

Summary of the Incident
 Terminal 6 at the Port of  Portland is the only 
deep-draft container terminal located adjacent to the 
Columbia River just east of  the confluence of  the 
Columbia and Willamette rivers. Container ships at 
Terminal 6 carry hundreds of  thousands of  contain-
ers, breakbulk, and autos to and from the region’s 
businesses each year. The 386-acre facility carries ev-
erything from imported electronics, clothing, tires and 
furniture, to Oregon’s exports of  agricultural products, 
machinery, and recyclable paper and steel. The largest 

vessels arriving at Terminal 6 can carry up to 5,500 20-
foot equivalent containers.  
 On August 1, 2008, Customs and Border Pro-
tection (CBP) staff  was conducting a routine customs 
inspection of  packing materials in Hanjin Container 
#HJCU8930650 that came from China loaded with 
granite. It arrived at Terminal 6, and was bound for 
the Port of  Pasco in the State of  Washington via 
barge, with an ultimate destination of  Cost Less 
Carpets in Richland, Washington. The broker for the 
shipment was Global Trading Resources. 
 During inspection of  the container packing 
materials, CBP staff  observed an amphibian jump to-
ward the opening of  the container. The container door 
was closed, and the amphibian was re-resealed in the 
container. In addition, several spiders were observed in 
the container.
 CBP staff  contacted a Portland-based wildlife 
inspector at the US Fish and Wildlife Service (US-
FWS), the Plant Division Administrator at the Oregon 
Department of  Agriculture (ODA), and Pest Program 
Manager at the Washington Department of  Agricul-
ture (WDA). The WDA confirmed with the broker 
that the shipment was expected to arrive at the Port of  
Pasco the week of  August 11, 2008.
 On August 4, 2008, a USFWS Aquatic Invasive 
Species Coordinator contacted the Environmental 
Manager at the Port of  Portland and requested as-
sistance in resolving the issue of  the live unidentified 
amphibian in the cargo container. The Environmental 

Terminal 6 at the Port of Portland. Photo courtesy of the Port of Portland.
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Manager discussed the incident with the CBP Agricul-
ture Program and Trade Liaison that same day. Also, 
the USFWS Aquatic Invasive Species Coordinator 
contacted the US Department of  Agriculture-Animal 
Plant Health Inspection Service (USDA-APHIS) Plant 
Health Director, who determined the incident was 
outside USDA-APHIS jurisdiction.
 On August 6, 2008, the CBP Agriculture 
Program and Trade Liaison noted that the container 
would not be re-opened in Oregon. Several federal 
and state agency representatives began exchanging 
emails and telephone calls, including Washington 
Department of  Fish and Wildlife Aquatic Invasive 
Species Coordinator, the USFWS Aquatic Invasive 
Species Coordinator, and the Oregon Department 
of  Fish and Wildlife (ODFW) Acting Invasive Spe-
cies Coordinator. CBP concluded they no longer had 
responsibility for the disposition of  the contents of  
the container. CBP also contacted a USFWS wildlife 
inspector (Portland), who handles import and export 
issues. The decision to not open the container again 
in Oregon prompted the ODA Insect Pest Prevention 
and Management Program Manager to conclude it was 
out of  Oregon’s jurisdiction. He contacted the WDA 
Pest Program Manager to inform them the container 
would soon be en route to Washington.
 The Port of  Portland concluded, after consul-
tation with potentially affected organizations, that the 
responsibility for dealing with the unidentified am-
phibian falls on agencies within the state in which the 
container is opened.
 The WDA Managing Entomologist noted in 
an email to involved parties that WDA made no com-
mitment to fumigate the container. Because it was an 
international shipment, WDA staff  thought APHIS or 
the USFWS would likely deal with the issue, however, 
the WDFW indicated they would deal with the situa-
tion if  it wasn’t resolved prior to the cargo container 
arriving in the state of  Washington. WDFW staff  also 
explained to Global Trading Resources staff  about 
the legal consequences of  an exotic amphibian escap-
ing from a cargo container. Global Trading Resources 
made the decision to have the container fumigated in 
Oregon.
 On August 6, Global Trading Resources 
checked with local fumigation contractors, Paratex 

Top photo: Hanjin shipping container #HJCU8930650. Middle 
photo: The back of Hanjin shipping container #HJCU8930650. 
Bottom photo: The interior of the shipping container, show-
ing palletized granite tile. Photos courtesy of Jesse Schultz, 

Washington Department of Fish and Wildlife.

and Joe the Fumigator, and confirmed it would be less 
expensive to fumigate the container in Portland versus 
the State of  Washington. On August 7, the container 
was moved to a fumigation area.
 On August 8, Joe the Fumigator recommend-
ed using methyl bromide as fumigant. The WDFW 
Aquatic Invasive Species Coordinator and WDFW Se-
nior Research Scientist, serving in an advisory capac-
ity, noted that methyl bromide would be an effective 
amphibian fumigant, and requested that paperwork be 
provided proving the container was fumigated prior 
to releasing the container to Washington. Also, the 
Port of  Portland began reviewing shipping container 
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policies to determine if  the Port can require shippers 
to fumigate (at the time, it was thought the amphib-
ian was a frog, and frogs are not on the fumigator 
approved species list, which would require getting a 
Federal Insecticide, Fungicide, and Rodenticide Act 
(FIFRA) waiver from WDA before using the fu-
migant). It was then determined, after the USFWS 
Aquatic Invasive Species Coordinator conferred with 
a USFWS special agent—who talked with the US 
Department of  Agriculture Pest Program Manager 
and the ODA Insect Pest Prevention and Management 
Program Manager—that label restrictions for methyl 
bromide and jurisdictional authorities for quarantin-
ing the container prevent the use of  methyl bromide. 
[Note: Pesticide labels are not species-specific; label 
restrictions relate to the area in which the product 
will be used.] The ODA Insect Pest Prevention and 
Management Program Manager noted that aluminum 
phosphide is an allowable pesticide. The fumigator 
then needed a protocol and schedule to conduct the 
fumigation.
 On August 11, 2008, the WDFW Senior Re-
search Scientist, again serving in an advisory capacity, 
confirmed that aluminum phosphide would effectively 
euthanize live amphibians, such as frogs and toads.
 On August 12, ODA Insect Pest Prevention 
and Management Program staff  approved fumiga-
tion of  the shipping container. On August 14, Global 
Trading Resources notified Terminal 6 berth agents to 
arrange for fumigation of  the container.
 From August 14–16, 2008, the temperature 
at the Port of  Portland was 101 degrees Farenheit; it 
is estimated that the temperature inside the shipping 
container was much higher.
 On August 18, 2008, the container was fumi-
gated with aluminum phosphide by Joe the Fumigator 
(Portland), and was placed on a barge (#HJSH228U) 
to Pasco, Washington. It was determined that the 
container would remain sealed until a WDFW staff  
person was present upon opening in Washington.
 On August 26, 2008, the WDFW Aquatic 
Invasive Species Coordinator documented that a 
WDFW biologist inspected the container and one 
dead and dessicated amphibian was found. No insects 
were found. The amphibian was placed  in 5% forma-
lin. The WDFW Senior Research Scientist identified 

Top photo: The unidentified Asian toad discovered in the 
shipping container post-fumigation. Middle photo: A close-
up of the Asian toad adjacent to a pallet of granite in the 

shipping container post-fumigation. Bottom photo: The 
Asian toad adjacent to a U.S. quarter to indicate size. 

Photos courtesy of Jesse Schultz, Washington Department of 
Fish and Wildlife.

the specimen as a member of  the family of  Bufonidae, 
a group that contains 350 species and 26 genera. The 
toad was shipped to China for bone analysis to deter-
mine if  it could be identified to species.
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Entities Involved in the Asian Toad Incident

The following entities were contacted and involved in the ultimate disposition of  Hanjin container 
#HJCU8930650:

United States Bureau of  Customs and Border Protection (CBP)—a federal agency of  the United States 
Department of  Homeland Security, charged with regulating and facilitating international trade, collecting import 
duties, and enforcing U.S. trade laws. Its other primary mission is preventing terrorists and terrorist weapons 
from entering the United States, apprehending individuals attempting to enter the United States illegally, stem-
ming the flow of  illegal drugs and other contraband, protecting the United States agricultural and economic 
interests from harmful pests and diseases, and protecting American businesses from theft of  their intellectual 
property.

Chris Johnson 
Agriculture Program and Trade Liaison (APTL)  
P.O. Box 055580
Portland, OR 97238
(503) 240-6770 x227
christopher.l.johnson1@dhs.gov

US Department of  Agriculture Animal and Plant Health Inspection Service (USDA-APHIS)—a federal 
agency whose mission is to protect and promote U.S. agricultural health, regulate genetically engineered organ-
isms, administer the Animal Welfare Act, and carry out wildlife damage management activities to protect and 
promote food, agriculture, natural resources and related issues.

Mark E. Hitchcox      Mitchell G. Nelson
Pest Survey Specialist      Plant Health Director
USDA-APHIS-PPQ      Oregon 
6135 NE 80th Ave., Suite A-5     (503) 326-2814
Portland, OR 97218-4033     fax: (503) 326-2969
(503) 326-2919       cell: (503) 730-7610
cell: (971) 219-6069      mitchell.g.nelson@aphis.usda.gov 
Mark.E.Hitchcox@aphis.usda.gov 

US Fish and Wildlife Service (USFWS)—a federal agency whose mission is to work with others to conserve, 
protect, and enhance fish, wildlife, and plants and their habitats for the continuing benefit of  the American 
people. USFWS maintains a law enforcement program that includes wildlife inspectors and special agents, who 
ensure that wildlife shipments comply with U.S. and international wildlife protection laws. The USFWS also 
maintains an aquatic invasive species management program.

Kevin Aitkin       Paul Heimowitz
Fish Biologist-Environmental Assessment and Restoration  Aquatic Invasive Species and Research Coordinator 
U.S. Fish and Wildlife Service     U.S. Fish and Wildlife Service, Region 1
510 Desmond Drive SE, Suite 102    Portland, OR  97232-4181
Lacey, Washington 98503      503-872-2763
(360) 753-9508       Paul_Heimowitz@fws.gov
fax: (360) 753-9407    
Kevin_Aitkin@FWS.GOV        
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Jim Stinebaugh       Rebecca Haske 
Special Agent       Wildlife Inspector
US Fish and Wildlife Service     Office of  Law Enforcement
9025 SW Hillman Ct 3134     US Fish and Wildlife Service
Wilsonville, OR  97070     Portland, OR
(503) 682-6131       (503) 231-6135
Jim_Stinebaugh@fws.gov     Rebecca_Haske@fws.gov

Oregon Department of  Agriculture (ODA)—a state agency whose mission is to ensure food safety and 
provide consumer protection; protect the natural resource base for present and future generations of  farmers 
and ranchers, and promote economic development and expand market opportunities for Oregon agricultural 
products.

Dan Hilburn       Helmuth W. Rogg, Entomologist
Plant Division Administrator     IPPM Program Manager, Plant Division 
Oregon Department of  Agriculture    Oregon Department of  Agriculture
635 Capitol St. NE      635 Capitol Street NE
Salem, Oregon, 97301-2532     Salem, OR 97301-2532
(503) 986-4663       (503) 986-4662 
fax: (503) 986-4786      fax: (503) 986-4786
dhilburn@oda.state.or.us      hrogg@oda.state.or.us

Washington Department of  Agriculture (WDA)—a state agency whose mission is to support the agricultural 
community and promote consumer and environmental protection. One of  its goals is to protect Washington 
State’s natural resources, agriculture industry, and the public from selected plant and animal pests and diseases.

Jim Marra       Brad White 
Managing Entomologist      Pest Program Manager
Washington State Department of  Agriculture   Washington State Department of  Agriculture
3939 Cleveland Ave SE      PO Box 42560    
Olympia WA, 98501      Olympia, WA  98504-2560
(360) 664-0905       (360) 902-2070
fax: (360) 586-8509      fax:  (360) 902-2094
JMarra@agr.wa.gov      BWhite@agr.wa.gov

Oregon Department of  Fish and Wildlife (ODFW)—a state agency whose mission is to protect and en-
hance Oregon’s fish and wildlife and their habitats for use and enjoyment by present and future generations.

Rick Boatner       Martin Nugent
Invasive Species Coordinator     Wildlife Diversity Program Manager
Oregon Dept. of  Fish & Wildlife     Oregon Department of  Fish and Wildlife
Wildlife Division      Wildlife Division
(503) 947-6308       (503) 947-6309
Rick.J.Boatner@state.or.us     fax: (503) 947-6330
        Martin.Nugent@state.or.us
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Washington Department of  Fish and Wildlife (WDFW)—a state agency whose mission is to protect and 
enhance fish and wildlife and their habitats, and provide sustainable, fish- and wildlife-related recreational and 
commercial opportunities. 

Marc Hayes        Allen Pleus     
Senior Research Scientist, Habitat Program   Aquatic Invasive Species Coordinator
Science Team       Washington Department of  Fish and Wildlife
Washington Department of  Fish and Wildlife   600 Capitol Way North
600 Capitol Way North      Olympia, Washington 98501-1091
Olympia, Washington 98501-1091    (360) 902-2724
(360) 902-2567       Allen.Pleus@dfw.wa.gov
fax: (360) 902-2946
hayesmph@dfw.wa.gov

Port of  Portland—its mission is to enhance the region’s economy and quality of  life by providing efficient 
cargo and air passenger access to national and global markets. 

Marla Harrison
Environmental Manager
Marine and Industrial Development
Port of  Portland
(503) 240-2033
Marla.Harrison@portofportland.com

Global Trading Resources (Broker)
12695 NE Marx St # 12
Portland, OR 97230
(503) 262-5506
fax: (503) 262-5511

Sophia Vela        Patty Summer 
Svela@GTRI.NET      Summer@GTRI.NET

Cost Less Carpet (Importer/Consignee)
1925 Fowler Street
Richland, WA 993521
(509) 737-0547
fax (509) 737-1357

Joe the Fumigator 
3170 NW 179th Ave
Portland, OR 97229 
(503) 645-7005
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Roles and Responsibilities—
Regulations and Authorities

US Customs and Border Protection—
Department of Homeland Security

 
 The Manual for Agricultural Clearance 
(http://www.aphis.usda.gov/import_export/plants/
manuals/ports/downloads/mac.pdf) and the Animal 
Product Manual (http://www.aphis.usda.gov/im-
port_export/plants/manuals/ports/downloads/mac.
pdf) are the two guiding documents used by CBP in 
cases similar to the Asian toad incident. In particular, 
pages 3-3-22 and 3-3-23 of  the Manual for Agricul-
tural Clearance (Appendix 1) describe taking action 
on live or dead animals while clearing vessels. Table 
3-3-11 provides guidance to CBP staff  when USDA-
APHIS Veterinary Services (VS) staff  are not pres-
ent. In this case, if  a live animal other than a horse, 
ruminant, swine, canine or bird is discovered, CBP 
staff  is authorized to “inspect cages for prohibited 
items and have them removed” and “Refer to the 
Fish and Wildlife Service.” If  the animal discovered is 
a dead horse, ruminant, swine, canine or bird, USDA-
APHIS-VS should be notified. If  the dead animal is 
none of  the above, no action is required by the CBP 
or USDA-APHIS-VS.
 Page 2-1-2 of  the Animal Product Manual 
(Appendix 2) describes procedures and cooperation 
with other federal agencies. This section notes that all 
amphibians, fish, and reptiles should be referred to a 
(USFWS officer or to CBP if  the USFWS is unavail-
able so that it can be determined if  the species if  
protected by the Convention on International Trade 
in Endangered Species of  Wild Flora and Fauna 
(CITES).
 A summary of  the laws enforced by the CBP 
can be found at http://www.cbp.gov/linkhandler/
cgov/trade/legal/summary_laws_enforced/sum-
mary_laws.ctt/summary_laws.doc. CBP is not autho-
rized to issue a quarantine for amphibians. 
 Based on these guidance documents, CBP is 
the first line of  defense when dealing with non-native 
species in cargo containers. The CBP had the au-
thority, by rule, to detain the container with the toad 

(14.54), refuse clearance of  the container, and notify 
the USFWS and importer of  the presence of  the 
toad. In this instance, the CBP followed their guid-
ance manuals and used their authority to contact and 
inform USFWS and the importer.
 

USDA-Animal and Plant Health 
Inspection Service

 USDA’s import requirements for animals deal 
with livestock-related animals—cattle, llama, alpaca, 
camel, exotics and wildlife, deer and elk, dogs and 
cats, horses and other equidae, poultry and pet birds, 
sheep and goats, and swine (CFR Title 9, Chapter 1, 
subchapter D, part 93). A subsection (http://ecfr.
gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=bd52
48b2a5ba6d4e36caabcbad1be57a&rgn=div6&view=t
ext&node=9:1.0.1.4.34.7&idno=9) on miscellaneous 
animals only addresses hedgehogs, tenrecs, and three 
tortoise species—no amphibian species.
 USDA’s plant inspection program relates to 
plant pests (http://ecfr.gpoaccess.gov/cgi/t/text/
text-idx?c=ecfr&sid=bd5248b2a5ba6d4e36caabcba
d1be57a&rgn=div8&view=text&node=7:5.1.1.1.12.
0.42.1&idno=7). “Plant pest” means any living stage 
of  insects, mites, nematodes, slugs, snails, protozoa, 
or other invertebrate animals, bacteria, fungi, other 
parasitic plants or reproductive parts thereof, viruses, 
or any organisms similar to or allied with any of  the 
foregoing, or any infectious substances, which can 
directly or indirectly injure or cause disease or dam-
age in any plants or parts thereof, or any processed, 
manufactured, or other products of  plants (CFR 
Title7, Chapter 2, part 352). 
 There are no USDA Aphis import require-
ments relative to amphibians, therefore, this incident 
was outside the jurisdiction of  APHIS. 

US Fish and Wildlife Service

 The federal laws and regulations that apply to 
the Asian toad incident are as follows:

•  The Lacey Act—makes it unlawful for any 
person to import, export, transport, sell, re-
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ceive, acquire, or purchase any fish or wildlife or 
plant taken, possessed, transported, or sold in 
violation of  any law, treaty, or regulation of  the 
United States or in violation of  any Indian tribal 
law whether in interstate or foreign commerce.  
All plants or animals taken in violation of  the 
Act are subject to forfeiture as well as all ves-
sels, vehicles, aircraft, and other equipment used 
to aid in the importing, exporting, transporting, 
selling, receiving, acquiring, or purchasing of  
fish or wildlife or plants in a criminal violation 
for which a felony conviction is obtained where 
the owner should have known of  the illegal transgression.

• 18 United States Code & 42 (Lacey Act) - This 
is the part of  the Lacey Act that deals specifi-
cally with Injurious Species—mammals, birds, 
amphibians, reptiles, fish, crustaceans, mollusks 
and their offspring or gametes that are injurious 
to the interests of  human beings, agriculture, 
horticulture, forestry, wildlife or wildlife resourc-
es of  the United States. Plants and organisms 
other than those listed at http://www.gpoaccess.
gov/cfr/index.html (do a “Quick Search” for 
50CFR16) and in Appendix 4 cannot be listed as 
injurious wildlife.

• Title 50 Code of  Federal Regulations, Part 16 
describes the species of  wildlife that cannot be 
imported into the United States, however, it does 
not provide information on what can be im-
ported on a state-by-state basis. For example, it 
is illegal to possess a piranha in Florida, however, 
this regulation does not make it illegal to import 
a piranha into the United States.

• 16 United States Code & 3372 (Lacey Act) 
- This (Appendix 5) is the part of  the Lacey Act 
that makes it unlawful to violate a wildlife law 
in one jurisdiction (state, tribal, foreign), then 
transport that wildlife to another jurisdiction. 
 In addition, “. . . but no such live amphibians 
or any progeny or eggs thereof  may be released 
into the wild except by the State wildlife conser-
vation agency having jurisdiction over the area 
of  release or by persons having prior written 

permission for release from such agency.”

•  Title 50 Code of  Federal Regulations, Part 
14 (Appendix 6)—provides uniform rules and 
procedures for the importation, exportation, and 
transportation of  wildlife. Section 14.51 provides 
for inspection of  wildlife, and notes that US 
Fish and Wildlife Service officers and Customs 
officers may detain for inspection and inspect 
any package, crate, or other container, including 
its contents, and all accompanying documents, 
upon importation or exportation. Section 14.52 
describes clearance of  imported wildlife, and 
notes that a US Fish and Wildlife Service officer 
must clear all wildlife imported into the United 
States prior to release from detention by Cus-
toms officers. Section 14.53 describes detention 
and refusal of  clearance. Specifically, this section 
notes that:

 (b) Refusal of  clearance. Any Service 
officer may refuse clearance of  imported or 
exported wildlife and any Customs officer 
acting under §14.54 may refuse clearance of  
imported wildlife when there are respon-
sible grounds to believe that:

(1) A Federal law or regulation has been 
violated; 

(2) The correct identity and country 
of  origin of  the wildlife has not been 
established (in such cases, the burden 
is upon the owner, importer, exporter, 
consignor, or consignee to establish 
such identity by scientific name to the 
species level or, if  any subspecies is 
protected by the laws of  this country or 
the country of  origin to the subspecies 
level); 

(3) Any permit, license, or other docu-
mentation required for clearance of  
such wildlife is not available, is not 
currently valid, has been suspended or 
revoked, or is not authentic . . .
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14.54   Unavailability of  Service officers.

(a) Designated ports. All wildlife arriving at a 
designated port must be cleared by a Service 
officer prior to Customs clearance and re-
lease. When importers or their agents expect 
live or perishable shipments of  wildlife or 
wildlife products or request inspection at the 
time of  arrival, they must notify the Service 
at least 48 hours prior to the estimated time 
of  arrival. However, where a Service offi-
cer is not available within a reasonable time, 
Customs Officers may clear live or perishable 
wildlife subject to post-clearance inspection 
and investigation by the Service.

    •  Title 50 Code of  Federal Regulations, Part 
13—States you must have the appropriate per-
mit for any activity that requires a permit.

    •  Title 50 Code of  Federal Regulations, Part 
23—States you must comply with the Conven-
tion on International Trade of  Endangered Spe-
cies (CITES).

    •  Title 50, Code of  Federal Regulations, Part 
17—States you must comply with the rules and 
regulations set forth in the Endangered Species 
Act.

 Both the USFWS and the CBP can detain the 
cargo and notify the shipper/broker of  the contents 
of  the container and the reason for detainment. 
 Wildlife imported into or exported from the 
United States for any purpose must be declared to the 
USFWS and cleared prior to release by CBP. The def-
inition of   wildlife is “any wild animal, whether alive 
or dead, including any wild mammal, bird, reptile, 
amphibian, fish, mollusk (i.e., clam, snail, squid, oc-
topus), crustacean (i.e. crab, lobster, crayfish), insect, 
sponges, corals, or other invertebrate, whether or not 
bred, hatched, or born in captivity, and including any 
part, product (including manufactured products and 
processed food products), egg, or offspring.” 
 The USFWS, in cooperation with CBP, has the 
authority to refuse clearance of  cargo in which the 

identity of  wildlife has not been established (14.54, 
section 2), and has the option to export a container 
back to the country of  origin. 
 Federal law notes that in cases in which a non-
declared wildlife species is discovered in a shipping 
container, “the burden is upon the owner, importer . 
. . or consignee to establish such identity by scientific 
name. . .” 
 In this particular incident, the amphibian in the 
cargo container did not trigger the Lacey Act because 
it was not determined to be an injurious species by 
federal law. The cargo clearance process also initially 
failed to trigger further action under 50 CFR Part 
14 (e.g., requiring specific identification of  the toad) 
due to incomplete communication with the affected 
states. Thus, the issue was whether or not the con-
tents of  the container violated state wildlife laws in 
either Oregon or Washington. 
 The USFWS acted within its statutory author-
ity because no federal law was violated. However, bet-
ter communication between the USFWS and affected 
state agencies with the statutory authority to deal 
with non-native hitchhikers would have improved 
response time and decision making.

Oregon Department of Agriculture

 ORS 570.305 is the guiding statute used by 
ODA relating to preventing insect and plant pests 
from entering Oregon. Specifically, this section of  
the statute, titled, Protective Measures Against Spread 
of  Disease and Pests states, “Department officials 
to prevent introduction of  pests and diseases. The 
Director of  Agriculture, and the chief  of  the divi-
sion of  plant industry, are authorized and directed 
to use such methods as may be necessary to prevent 
the introduction into the state of  dangerous insect 
pests and plant diseases, and to apply methods neces-
sary to prevent the spread, and to establish control 
and accomplish the eradication of  such pests and 
diseases, which may seriously endanger agricultural 
and horticultural interests of  the state, which may be 
established or may be introduced, whenever in their 
opinion such control or eradication is possible and 
practicable.” 
 ODA has no specific statutory authority to 
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deal with amphibians entering Oregon, therefore, this 
incident was outside their jurisdiction.
 ODA’s Insect Pest Prevention and Manage-
ment Section has the authority to issue permits for 
pesticide use. In this particular case, ODA provided a 
permit for Joe the Fumigator to use aluminum phos-
phide to euthanize any live amphibians in the cargo 
container.

Washington Department of Agriculture

 WDA, similar to ODA, has the authority to 
deal with invasives that are plants or plant pests and 
other issues more closely tied to agriculture or for-
estry (horticultural pests and diseases RCW 15.08, 
insects pests and plant diseases RCW 17.24 in Appen-
dices 7 and 8).  
 Washington’s 16-30 RCW (Appendix 9) on 
“dangerous wildlife animals” authorizes the director 
of  WDA to issue a hold order in an instance in which 
he/she deems import papers on an animal are incom-
plete or the animal could be potentially dangerous to 
the well-being of  other animals in the state of  Wash-
ington. However, the list of  potentially dangerous 
wild animals in RCW 16.30.010 Section (2) does not 
include amphibians.  
 The Washington Department of  Agricul-
ture has no specific statutory authority to deal with 
amphibians entering the state, therefore, this incident 
was outside their jurisdiction.

Oregon Department of Fish and Wildlife

 Oregon Administrative Rules ORS 635–056, 
titled, “Importation, Possession, Confinement, 
Transportation, and Sale of  Nonnative Wildlife,” 
(Appendix 10) is the statute that provides guidance 
to ODFW on issues relating to nonnative wildlife in 
Oregon. These rules, known as Oregon’s Wildlife In-
tegrity Rules, are intended to protect Oregon’s native 
wildlife by regulating human actions involving nonna-
tive wildlife.
 The “Transportation of  Wildlife” section of  
635-056-0090 notes that wildlife can be transported 
through the state without an import permit from 
ODFW if  the animal is in the state no longer than 

72 hours;  is not sold, purchased, exchanged or of-
fered for sale, purchase or exchange or otherwise 
transferred while in the state; and is accompanied by 
an import permit from the Oregon Department of  
Agriculture, if  required, and proof  of  legal posses-
sion. The statute also states that if  an animal being 
transported through the state must remain in the 
state longer than 72 hours due to unexpected delays, 
the person transporting such animal must notify the 
department’s Salem headquarters office. Such notifi-
cation shall include the type of  species being trans-
ported and the location of  the animals. In this inci-
dent, OAR 635- 056-0090 Transportation of  Wildlife 
would not apply because this was not an intentional 
attempt to move wildlife through the state—this was 
a “hitchhiker.”
 The animal was not identified to species, 
therefore this amphibian would be considered a “Pro-
hibited Species” until classified by species. Thus, its 
presence in the state of  Oregon was illegal.

OAR 635-056-0050 Prohibited Spe-
cies (1) Except as otherwise provided 
in these rules or other rules of  the 
commission, live wildlife listed below 
may not  be imported, possessed, sold, 
purchased, exchanged or transported 
in the state.

 ODFW had authority, working cooperatively 
with Oregon State Police (who enforces Oregon’s 
Wildlife Integrity Rules), the broker, USFWS, CBP, 
and ODA to recommend fumigation of  the container 
using a pesticide approved by ODA. The importer 
bears the cost to fumigate the container.
 ODFW did not exercise its legal authority to 
enforce Oregon’s Wildlife Integrity Rules for two rea-
sons—a critical position vacancy within the organiza-
tion and lack of  clarity based on the uniqueness of  
this event. At the time of  the incident, the Invasive 
Species Coordinator position was vacant, leading to a 
lapse in communication. Since this Asian toad inci-
dent, ODFW staff  has consulted with legal counsel 
to clarify the legal authority of  the agency should 
this type of  incident occur again. ODFW now has 
clearer understanding of  their statutory authority and 
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responsibility should they be notified of  a non-na-
tive hitchhiker in a shipping container at the Port of  
Portland.

Washington Department of 
Fish and Wildlife

 The Washington Department of  Fish & 
Wildlife (WDFW) was involved in the case due to the 
final destination of  the container being Pasco, Wash-
ington. While the container was at the Port of  Port-
land, WDFW served only in an advisory capacity as 
to how they would handle the container once it came 
under Washington State jurisdiction. WDFW made 
it clear that they did not want the container arriving 
in Washington with a live non-native aquatic animal 
species (amphibian), and supported, based on the op-
tions available, a recommendation by the importer for 
fumigation of  the container.
 In general, there are four regulatory aquatic 
animal species classifications potentially applicable 
to this case study: deleterious exotic wildlife; prohib-
ited aquatic animal species; regulated aquatic animal 
species; and unlisted aquatic animal species. Because 
this was an amphibian and a hitchhiker, it was easy to 
determine that it was neither classified as deleterious 
nor regulated.  
 The two remaining options were classification 
as prohibited or unlisted. Washington law states that 
if  a species is identified as a prohibited aquatic animal 
species, WDFW can prevent its possession, import, 
purchase, sale, propagation, transport, or release. The 
violator incurs all costs for capturing, killing, or con-
trolling the species by the department with potential 
addition of  civil penalties. However, if  the species 
is not identified as prohibited (as in this case study), 
WDFW is limited to its unlisted aquatic animal spe-
cies classification, which prevents only its release into 
state waters. 
 Two statutes and three rules have potential im-
plications for shipping containers with aquatic animal 
species hitchhikers (Appendix 11).

• RCW 77.15.250 Unlawful release of  fish, shell-
fish, or wildlife-Penalty—Unlawful release of  delete-
rious exotic wildlife—Penalty. 

 The department considers deleterious exotic 
wildlife to be of  highest priority for prevention of  
introduction into the wild. Shipping containers carry-
ing zebra or quagga mussels, European green crabs, 
or Chinese mitten crabs would qualify under the 
deleterious exotic wildlife regulation -  there are no 
amphibians classified under this law. Other species 
under this law are larger mammals such as wild pigs, 
deer, mongoose, etc.

• RCW 77.15.253 Unlawful use of  prohibited 
aquatic animal species—Penalty.
 If  it is not classified as a deleterious exotic 
wildlife, the department determines whether the spe-
cies is on the “prohibited aquatic animal species” or 
the “regulated aquatic animal species” lists. In this 
case study, there are no amphibians classified as regu-
lated and a determination of  a prohibited species was 
not possible as it was not identified while alive, and 
the state of  desiccation after retrieval has prevented 
identification to the species level to date. 

• WAC 220-12-090 Classification- Nonnative 
aquatic animal species. 
 Subsection (1) provides a list of  all prohibited 
aquatic animal species including (a) amphibians with 
14 families and hundreds of  species; (b) Reptiles with 
three families; (c) Crustaceans with six families; (d) 
Fish with eight families; (e) Mammals covering only 
nutria; and (f) Molluscs with two families. The toad 
species, once identified, could be a prohibited species 
on this list of  prohibited aquatic animal species. 
 Subsection (2) provides a list of  all regulated 
aquatic animal species including: (a) crustaceans; (b) 
fish; and (c) molluscs. Regulated species are non-
native species that are allowed to be imported and 
released into the wild under strict regulations. 
 Any non-native aquatic animal species not on 
either list are classified as unlisted.

• WAC 232-12-016 Nonnative aquatic species.
Subsection (2) provides the rules making it unlawful 
to import live aquatic organisms, including plants, for 
release into state waters without being accompanied 
by a zebra mussel-free certificate, and other general 
rules regarding the importation of  prohibited aquatic 
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animal species.

• WAC 232-12-01701 – Aquatic nuisance spe-
cies.
 This is the rule supporting the deleterious ex-
otic wildlife statute that provides the list of  applicable 
aquatic animal species.

• WAC 232-12-064 Live wildlife. 
 Subsection (3) of  this rule prevents the impor-
tation, transportation, or possession of  live wildlife 
without WDFW permit and health certification by 
the Washington Department of  Agriculture. This rule 
generally applies to intentional species importations 
than unintentional, but can be used for both.
 

Port of Portland

 The Port of  Portland is not a regulatory agen-
cy in the same sense as the other entities described 
here. The Port’s statutory mission is to promote com-
merce by operating airports, marine terminals, and 
related facilities. The Port’s relationship with other 
entities in the chain of  commerce (shipping com-
panies, brokers, longshore workers, etc.) is defined 
through tariffs and contracts, such as property leases 
and operating agreements. The Port Commission 
also adopts policies, including environmental poli-
cies, which guide the Port’s conduct in matters having 
potential environmental impact.  
 The Port’s relationship with the shipping 
companies and brokers in the present case is defined 
for the most part by the terms of  Tariff  8 (Appendix 
13), a federally approved tariff  that establishes rates 
and rules for users of  the Port’s marine terminals. At 
Terminal 6 (the Port’s container ship facility), the Port 
also has an operating agreement with Ports America 
(formerly Marine Terminal Corporation). The Port’s 
environmental policy (Appendix 12) provides a basis 
for the Port to coordinate, form partnerships, and 
promote responsible stewardship of  natural resources 
to the extent consistent with the Port’s statutory pur-
pose, regulatory obligations, and contractual commit-
ments.
 Terminal Tariff  No. 8 provides guidance rela-
tive to the introduction of  invasive species through 

the Port. Specifically, Section 1.3, Damage to Port 
Property and the Environment, subsection B, En-
vironmental Costs, notes that each user (“Facility 
User”) of  the Port’s marine terminal facilities “will be 
responsible for the cleanup of  any spills, releases, or 
discharges of  pollution, invasive species, or hazardous 
materials into the air, land, groundwater or waterways 
in the vicinity of  Port marine terminal facilities, and/
or on Port property that emanate from or are caused 
by its vessel, equipment, or operations. If  a Facil-
ity User does not immediately commence cleanup, 
the Port may undertake clean up operations, and the 
Facility User will promptly reimburse the Port.”
 The Port can refuse to allow vessels to dis-
charge cargo deemed extremely offensive, perishable, 
or hazardous.
 In this incident, the broker would most likely 
be deemed the “facility user,” and would ultimately be 
responsible for costs associated with Port response to 
invasive species release. Other parties might also be 
held legally responsible.

Global Trading Resources - Broker

 Global Trading Resources (GTR) was the 
broker for the shipment that included the Asian 
toad. From the onset of  the incident, GTR sought to 
resolve the issue quickly, efficiently, and with minimal 
cost. However, they encountered difficulties determin-
ing which agency or agencies had the authority and 
jurisdiction to make a final determination on how best 
to resolve the issue. Once the decision was made to 
fumigate the container, they experienced delays be-
cause of  uncertainty associated with use of  particular 
fumigants.

The Toad Incident—Were 
Actions Taken in Accordance 
With Pertinent Regulations?

 The actions taken during the incident with the 
Asian toad were primarily a result of  five factors: 

• the uniqueness of  the situation (an incident 



Gap Analysis Report13

of  this exact nature had never been reported 
before); 

• lack of  awareness and understanding of  
agency and entity authorities and regulations;

• lack of  a mutually understood protocol; 

• uncertainty about risk; and
•  inefficient communication.

 All of  these factors contributed to inaction, 
a great deal of  effort and time expended by several 
individuals in federal and state agencies as well as the 
broker and Port of  Portland. 
 The potential for escape of  non-native wildlife 
from this specific cargo container was minimized be-
cause of  the short period of  time the cargo container 
door was opened, high daily temperatures that likely 
euthanized anything that had been alive in the con-
tainer, and ultimate fumigation of  the container.
 Making the decision to fumigate the container 
in Oregon minimized cost and the potential for fur-
ther introduction of  non-native wildlife in Oregon and 
Washington.
 The Oregon and Washington Departments of  
Agriculture and USDA-APHIS do not have authority 
over live amphibians entering the states or the country, 
and as such, did not and could not play a role in this 
incident. WDFW rules allow unlisted wildlife to enter 
the state if  they are not released into the wild, there-
fore, they had no authority in this instance, and served 
primarily in an advisory capacity.
 The entities with authority and responsibility 
to deal with the cargo (including detaining, notify-
ing other entities and dealing with the contents itself) 
included CBP, USFWS, ODFW, and the broker. The 
CBP took appropriate action in contacting the USF-
WS and ODFW upon discovering the live amphibian. 
USFWS took appropriate action in consulting with the 
Port of  Portland, WDFW, and other entities. However, 
incomplete internal and external communication con-
strained the USFWS ability to maximize its role in en-
suring that an unwanted exotic species was not cleared 
from moving out of  the Port of  Portland. WDFW 
took appropriate action by contacting the broker.

 The presence of  an unclassified amphibian in 
a cargo container triggers Oregon’s Wildlife Integrity 
Rules, giving ODFW the authority, in concert with Or-
egon State Police, USFWS, CBP, and the broker, to re-
solve the issue through whatever means is determined 
most suitable, ranging from fumigation or incineration 
of  the cargo container to shipping the sealed container 
back to the port of  origin. ODFW did not exert its 
authority through Oregon State Police in this instance, 
primarily because this instance occurred in the midst 
of  a personnel change within ODFW’s Wildlife Diver-
sity Program, and because of  the uniqueness of  the 
incident, which prompted a review of  Oregon’s Wild-
life Integrity Rules and a determination by ODFW’s 
legal staff  regarding their authorities in this and similar 
cases.

Closing the Gaps

 Several gaps were identified in existing legisla-
tion relative to non-native species.

Washington
 Unlisted wildlife species can legally enter and 
be present in the state of  Washington if  they are not 
released into the wild. The loophole increases the risk 
of  spread of  non-native species. Closing this loophole 
could substantially reduce the introduction of  non-na-
tive species to the state.
Oregon
 Oregon’s Wildlife Integrity Rules protect 
Oregon from potentially invasive non-native species 
because those species that are not classified (“unlisted” 
in the case of  Washington) are not allowed in the state. 
ODFW can strengthen these rules by amending the 
statute to provide clarification, add some categories to 
the noncontrolled list (such as crustaceans), and add 
language to Transportation 635-056-0090 to distin-
guish between intentional and unintentional transpor-
tation of  wildlife. 

Oregon Department of Agriculture
 Currently, if  an insect is discovered in a ship-
ping container by CBP, CBP staff  place the specimen 
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in preservative, notify USDA-APHIS, and send the 
sample to Seattle, WA, for identification while the 
cargo is detained. USDA-APHIS then notifies CBP 
if  the insect is “actionable,” i.e., if  the insect is on a 
list of  federally prohibited species. Actionable insects 
trigger an Emergency Action Notification and a series 
of  steps that ultimately prevent the container with 
actionable insects from being opened before fumiga-
tion, incineration, or any other appropriate action that 
ultimately destroys the insect(s).
 The state of  Oregon also has a list of  insects 
that are considered harmful to Oregon’s agricultural 
industry and natural resources. That list includes spe-
cies such as the Japanese beetle, Popilia japonica New-
man. This beetle is not federally listed because of  its 
widespread distribution east of  the Mississippi River, 
nevertheless, it is a species of  great concern to Or-
egon. Because the CBP only takes action on federally 
listed species, cargo containing Japanese beetles would 
be allowed entry through the Port of  Portland.
 House Bill 2212 will help deal with this loop-
hole. This bill, introduced in the 2009 Oregon Legisla-
ture, revises the quarantine authority of  ODA, autho-
rizes ODA to adopt rules for nonquarantine regulation 
of  plant pests, and, most importantly, prohibits pos-
session or movement of  plant pests except in compli-
ance with federal or state permit.
 There was a delay fumigating the container be-
cause of  label restrictions relative to the use of  methyl 
bromide. Despite the fact that label restrictions change 
on a regular basis, opportunities exist to streamline 
the pesticide permit process to hasten resolution of  
permit issuance relative to fumigating cargo containers 
for non-native species. Lessening delays will save time 
and money, and will result in more humane treatment 
of  wildlife hitchhikers.

USDA-APHIS
 Currently, if  the USDA-APHIS notifies 
CBP that an insect is nonactionable, CBP releases 
the shipment. There is no regulation that requires 
USDA-APHIS to contact ODA and advise them of  
the presence of  a state-listed insect—confidentiality 
agreements prevent this federal-to-state communica-
tion from occurring. 
 The USDA Office of  General Council (OGC) 

made a ruling (based upon case law resulting from 
major lawsuits by importers in California) that APHIS, 
CBP, and other federal agencies that deal with “pests” 
of  concern, not just insects, cannot pass information 
on the incident outside federal jurisdiction. An agency 
that does so could themselves become liable, not the 
federal government, in a tort case. The ruling is based 
on the federal preemption part of  the Constitution on 
imports. 
 One way APHIS deals with this communica-
tion restriction is to discuss the issue with the importer 
and obtain permission to release the information. 
APHIS staff  believe this solution is the easiest and 
most workable when a pest group is found for which 
APHIS has jurisdiction (e.g. soil, plant, invertebrate, 
insect), but does not have actionable quarantine au-
thority for that specific pest. 

USFWS
 All species of  wildlife have to be declared on 
a federal form before being cleared for entry into the 
United States. USFWS wildlife inspectors search for 
species/products in violation of  foreign and federal 
law. If  a specimen arrives at the Port of  Portland that 
is not protected by foreign or federal law (injurious 
species), it is usually cleared, even if  it is headed for a 
state in which it is not allowed. 
 The opportunity exists for the USFWS to con-
tact ODFW and the wildlife agency in the state that 
will ultimately receive the cargo to determine if  the 
discovered wildlife cause concern for either of  the 
states, which could trigger actions to seize/destroy 
these wildlife, or reject the imported cargo, reducing 
the potential for spread of  a non-native species and 
saving time and financial resources.
 In addition, there is potential for the USFWS 
to initiate the Lacey Act to enforce interstate trans-
port of  non-native wildlife. 

Detection, Response, and 
Collaboration

 It is appropriate to reflect on the unanswered 
questions from the toad incident to develop a protocol 
for a more effective response to non-native wildlife in 
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cargo containers in the future. These, and other ques-
tions, should be considered to assess the scale of  the 
response needed:

• Is there just one specimen, and if  so, would 
that likely limit the potential for reproduction?

• Can the non-native wildlife be identified to 
species?

• Is the species in question capable of  trans-
mitting a disease harmful to humans or native 
fish and wildlife? 

•  Did other non-native wildlife exit the cargo 
container before other species were discov-
ered?   

• What is the risk that non-native wildlife will 
reach water at the destination?

•  What if  a maritime accident causes the 
container to fall off  the barge en route to the 
destination?  

• What is the potential for similar import 
shipments to be unloaded where a hitchhik-
ing non-native wildlife species escapes without 
notice and/or without consequence? In other 
words, how should the intensity of  response 
be scaled relative to more certain ANS risks 
(like boats coming from mussel-infested lakes) 
that Northwest states are struggling to ad-
dress?

The Scale of the Threat

 Determining the scale of  the threat of  any 
non-native species helps to define the scale of  the 
response. Using NatureServe’s Invasive Species As-
sessment Protocol (http://www.natureserve.org/li-
brary/invasiveSpeciesAssessmentProtocol.pdf) as a 
model (but recognizing lack of  species identification 
limits the utility of  the model) is one way to describe 
the threat of  a non-native species. NatureServe ranks 
invasive species according to the level of  threat to na-

tive species and ecological communities.
 

High: Species represents a severe threat to na-
tive species and ecological communities

Medium: Species represents moderate threat to 
native species and ecological communities

Low: Species represents a significant but rela-
tively low threat to native species and ecologi-
cal communities

Insignificant: Species represents an insignifi-
cant threat to native species and ecological 
communities

 
 Factors that can drive a non-native species 
toward a high rating include “the ability to change 
ecosystem processes; ability to invade relatively un-
disturbed ecological communities; ability to cause 
substantial impacts on rare or vulnerable species or 
ecological communities, or high-quality examples of  
more common communities; wide distribution and 
general abundance where present; ability to disperse 
to new areas readily; and difficulty of  control.” On 
the other hand, “species with minimal impacts on 
ecosystem processes, native species, and ecological 
communities will generally be assigned a rank of  low 
or insignificant. Other factors that can push a spe-
cies rank toward low or insignificant include the lack 
of  potential to spread beyond a small existing range, 
stable or decreasing abundance within the current 
range, and ease of  control.”
 When considering the potential effect on 
native species, CBP and USFWS could consider the 
potential for outcompeting native species, hybridizing 
with a native species, parasitizing a native species, poi-
soning a  native species, hosting a non-native disease 
that damages a native species, or distracting pollinators 
from a particular native species. 
 Even without species identification, a “best 
guess” determination could be made by considering 
similar species or groupings of  species with invasive 
characteristics.
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Protocols
 
 The protocols used to resolve future incidents 
of  non-native species hitchhiking in cargo containers 
that arrive at the Port of  Portland are dependant on 
the species discovered and the assessment of  the level 
of  threat. However, all parties involved in the Asian 
toad incident agree that an “INVADER ALERT” 
system, a simple listserv that would alert potentially 
affected and interested parties regarding the discovery 
of  a non-native species arriving with imported cargo, 
would greatly enhance awareness and communica-
tion and could serve to launch a conference call to 
discuss authorities and appropriate courses of  action. 
[Note: there are other alert systems in place, e.g., US 
Geological Survey, regarding discovery of  non-native 
species within natural areas or via other pathways.] 
The Oregon Invasive Species Council will develop and 
maintain this alert system.
 The working group involved in assessing the 
Asian toad incident also worked through several sce-
narios to enhance understanding of  roles and respon-
sibilities and potential courses of  action, depending on 
the type of  non-native species discovered. 

Scenario 1
 Scenario 1 (Figure 1) is similar to the Asian 
toad incident, in which a non-native wildlife hitch-
hiker (species unknown) is discovered in a shipping 
container. 
 In this scenario, CBP discovers the hitchiker, 
places a hold on the cargo, and notifies the USFWS. 
 USFWS determines whether or not the pres-
ence of  the wildlife violates the Lacey Act (e.g., 
whether it is on the list of  federally injurious species), 
the Endangered Species Act (ESA), and the Conven-
tion on International Trade in Endangered Species 
(CITES), etc.
 If  the USFWS determines that the non-native 
wildlife is not violating federal law or is not unwanted 
by the receiving state, the USFWS triggers the IN-
VADER ALERT, contacts ODFW, the broker, and 
the state that will ultimately receive the cargo. ODFW 
contacts Oregon State Police, who enforces Oregon’s 
Wildlife Integrity rules. The broker contacts the 
importer, who is responsible for paying the costs to 

euthanize the wildlife in the container (e.g., fumiga-
tion, incineration, etc.). 

Scenario 1a
 Scenario 1a is similar to Scenario 1, except that 
the importer declares the species of  wildlife in the 
container. Federal law states that the importer must 
provide the USFWS with at least 48 hours notice so 
that the agency has adequate time to investigate the 
declaration and the contents of  the container. In 
this scenario, the species declared could result in any 
number of  actions: if  it is a federal injurious species, 
the USFWS enforces federal regulations. If  it is not a 
federal injurious species, ODFW has the authority, in 
consultation with Oregon State Police, CBP, USFWS, 
and the broker, to resolve the issue.

Scenario 2
 Scenario 2 (Figure 2) involves the discovery of  
an undeclared species that is clearly identifiable and 
clearly prohibited (e.g., mitten crab) within a cargo 
container. In this scenario, CBP contacts the USFWS, 
who triggers the INVADER ALERT. The USFWS 
wildlife inspectors or special agents contact the bro-
ker, Port of  Portland, and USFWS Aquatic Invasive 
Species and Research Coordinator, who contacts 
ODFW and the appropriate state agency in the state 
that ultimately receives the shipment.
 If  the USFWS Special Agent determines the 
mitten crabs were shipped intentionally without 
declaration, the USFWS works with state agencies to 
pursue a law enforcement investigation or determines 
the container should be resealed and shipped back to 
the port of  origin.
 In this scenario, the USFWS wildlife inspectors  
can also decide to reseal and ship the container back 
to the port of  origin, especially if  they are unable to 
contact a USFWS Special Agent for further investiga-
tion.

Scenario 3
 Scenario 3 (Figure 3) involves the discovery of  
an insect by CBP in a shipping container. CBP places 
a hold on the shipment, places an insect specimen in 
preservative and ships it to Seattle, WA, for confir-
mation of  species. USDA-APHIS notifies CBP the 
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Figure 1. Courses of action possible if a wildlife hitchhiker arrives in a shipping container at the Port of Portland.
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insect is actionable (federally listed), which triggers 
an Emergency Action Notification by the CBP. The 
broker then has options regarding resolution of  the 

issue (e.g., fumigation, incineration, etc.). The import-
er considers the options, and the broker notifies CBP 
regarding the course of  action.
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Figure 2. Courses of action possible when an undeclared species that is clearly identifiable and clearly prohibited (e.g., mit-
ten crab) is discovered within a cargo container.
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Figure 3. Courses of action possible if an insect invader arrives in a shipping container at the Port of Portland.



This report was developed by Creative Resource Strategies, LLC, for the US Fish and Wildlife Service, 
the Oregon Invasive Species Council, the Oregon Department of Fish and Wildlife, and the entities 

involved in the Asian toad incident of August 2008 at the Port of Portland.



Appendix 1 - Examining Carriers: Clearing Vessels
Taking Action on Live or Dead Animals

3-3-22 Manual for Agricultural Clearance 12/2008-59
PPQ

Taking Action on Live or Dead Animals
Use Table 3-3-10 to determine the action to take if animals are found.

Live Animals
Live animals are the responsibility of VS. Additionally, VS has the 
responsibility for cleaning and disinfecting the vessel if it held live 
animals. Since CBP is often the first to board the vessel, follow the 
instructions in Table 3-3-11 when VS is not present to meet vessels 
carrying live animals.

TABLE 3-3-10: Determine Action to Take if Animals Are Found

If the shipment is: Then:

Live animals or dead animals that are part of a live 
animal shipment

GO to Live Animals on page 3-3-22

Solely dead animals GO to Dead Animals on page 3-3-23

TABLE 3-3-11: Action to Take When Live Animals Are Found

If the animal 
group is: And the animals are: Then:

Horse, ruminant, 
or swine

Aboard the vessel ◆ HOLD the animals aboard the vessel

◆ NOTIFY VS by telephone

Off-loaded from the 
vessel

◆ HOLD the animals and the associated feed, 
bedding, etc., at the point of discovery1

◆ NOTIFY VS by telephone

1 Consider the welfare of the animals in severe weather. If you authorize movement, then clean 
and disinfect all areas occupied by, or equipment used to move the animals. Do not allow move-
ment to an area where other animals are present or away from the immediate area of the point 
of discovery. Do not allow vessels to move prior to VS arrival.

Birds (includes 
poultry and pet 
birds)

A commercial 
shipment

◆ HOLD the birds

◆ NOTIFY VS by telephone

Birds in baggage GO to Handling Pet Birds in Baggage on page 
4-1-10

Birds in quarters GO to Birds Aboard Commercial Vessels on 
page 3-3-23

Canine2 (dogs)

2 Dogs kept around livestock may carry tapeworms.

Used with livestock2 ◆ HOLD the animals

◆ NOTIFY VS by telephoneWith open sore(s)3

3 Could possibly be screwworm which feeds on living tissue.

Without open sore(s) 
or not used with 
livestock

RELEASE

Other than horse 
ruminant, swine, 
canine, or birds4

4 Refer primates to Fish and Wildlife Service and Centers for Disease Control.

1. INSPECT cages for prohibited items and 
have them removed

2. REFER to Fish and Wildlife Service

 

1



Examining Carriers: Clearing Vessels
Taking Action on Live or Dead Animals

12/2008-59 Manual for Agricultural Clearance 3-3-23
PPQ

Dead Animals
If only dead birds, horses, ruminants, or swine are discovered, then 
contact VS. If you find dead animals other than the above, no action is 
required by CBP or VS.

Birds Aboard Commercial Vessels
Allow birds to remain aboard vessels under the custody of the captain 
when the birds are maintained in a secure location throughout travel 
in U.S. territorial waters. Write the following statement on PPQ Form 
288 in the Remarks section:

“I agree to keep the bird(s) caged or tethered and kept in a ship’s 
cabin while in U.S. territorial waters.” 

(Captain’s Signature)

Get the captain to sign below the statement (shown above) on PPQ 
Form 288. If you harbored the vessel and find that the birds are not 
being kept as stated in the agreement, issue a civil penalty (PPQ Form 
591) to the captain of the vessel. If you discover a crew member taking 
a bird off the vessel, then seize the bird and issue a civil penalty (PPQ 
Form 591) to the crew member. Assess a civil penalty if the crew 
member has attempted to conceal the bird.

Birds Aboard Noncommercial Vessels (Yachts and Pleasure 
Vessels)
Make sure that birds are kept aboard yachts and pleasure vessels 
while at any U.S. port. Write a notice on PPQ Form 288 stating that 
removal of the bird(s) is prohibited.

If a bird is to be removed from the yacht, it must meet import 
requirements (quarantine). Notify VS by telephone. After completing 
quarantine, the bird may move in and out of a port as a U.S. returned 
bird. U.S. returned birds must have the following:

◆ U.S. health certificate issued prior to departure

◆ Proper identification (leg band or tattoo)

◆ VS veterinary inspection

If a bird has been out of the country for more than 60 days, it must be 
quarantined at the owner’s residence for 30 days. Notify VS to take 
action.
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Appendix 2 - Procedures:  Preparation�
Cooperation with Other Federal Agencies

2-1-2 Animal Product Manual 12/2005-80�
PPQ, VRS

Customs and Border Protection (CBP) of the Department of 
Homeland Security (DHS)
Customs and Border Protection (CBP) of the Department of Homeland 
Security (DHS) maintains primary control over entries. Maintain 
communications with CBP when regulatory action is taken on animal 
products and by-products that are held by PPQ. Once PPQ 
requirements have been met, release the cargo to CBP if applicable to 
local operations.

Fish and Wildlife Service of the Department of the Interior (FWS)
Refer the following importations to Customs and Border Protection 
(CBP) for referral to a Fish and Wildlife Service (FWS) officer or to CBP 
if an FWS officer is unavailable:

◆ All nonfarm animals including birds, but excepting horses,
cattle, sheep, goats, swine, dogs, cats, and pet birds

◆ Animal by-products such as pelts, coats, skins, game trophies, 
ivory products, and tortoise shell products. Also, egg 
importations if from an endangered or threatened bird

◆ Abandoned pet birds (also contact VS who is the first concern)

◆ All amphibians, fish, and reptiles (to determine if they are 
protected by the Convention on International Trade in 
Endangered Species of Wild Flora and Fauna [CITES])

Food and Drug Administration of the Department of Health and 
Human Services (FDA)
Refer the following importations to Customs and Border Protection 
(CBP) for referral to a Food and Drug Administration (FDA) inspector:

◆ Any drug, medication, or food intended for animals that FDA has 
indicated an interest in. Consult with your local FDA inspector 
for specific items of interest

◆ Commercial importations of food products

◆ Wild fowl meat

◆ Wild ruminant meat

Food Safety and Inspection Service (FSIS)
Refer all meat and meat products and shell eggs for breaking to 
Customs for referral to Food Safety and Inspection Service (FSIS). 
Also, direct exporters to request from FSIS export certification of meat 
and meat products.

FSIS is responsible for regulating the importation of meat and meat 
products. FSIS makes sure that the meat and meat products are safe, 
wholesome, and pure products for human consumption (except wild 
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 Appendix 3 -
         SUMMARY OF LAWS AND REGULATIONS ENFORCED BY CBP 
 
 TITLE 7 - AGRICULTURE 
 
7 U.S.C. §§ 51-65 - United States Cotton Standards 
Act 
 
CBP assists in the administration of these provisions, 
which set uniform standards for the classification of 
cotton to be used in determining duties and taxes, and 
provide for the inspection and sampling of cotton.  19 
C.F.R. § 151.83 (2005) provides for the method of 
sampling and 19 C.F.R. § 151.84 (2005) the 
determination of staple length.  7 C.F.R. § 28.180 
(2005) sets forth the information that the government 
must include in a memorandum that explains the 
classification of the cotton.  19 C.F.R. § 151.82 (2005) 
requires that information needed by the Secretary of 
Agriculture regarding cotton be placed on the invoice. 
 
7 U.S.C. §§ 75-87h - United States Grain Standards 
Act 
 
CBP enforces the provision, which requires that all corn 
exported from the United States be tested for aflatoxin 
contamination unless the contract for exportation 
stipulates that aflatoxin testing is not to be conducted. 
 
7 U.S.C. §§ 136-136y - Federal Insecticide, 
Fungicide, and Rodenticide Act, as amended by the 
Federal Environmental Pesticide Control Act 
 
CBP enforces these provisions, which prohibit the 
importation of pesticides or devices that are adulterated, 
misbranded or otherwise violative of the Act; provide 
for the registration of pesticides and devices with the 
Environmental Protection Agency; and establish 
standards for labeling and classification of pesticides.  
See 19 C.F.R. Part 12 (2005). 
 
7 U.S.C. §§ 281-286 - Honeybee Act 
 
CBP enforces the prohibitions on the importation of 
honeybees and honeybee semen (unless the Secretary of 
Agriculture has determined the country of origin to be 
free of harmful diseases or parasites, or undesirable 
species or subspecies).  See 7 C.F.R. Part 322 (2005), 
19 C.F.R. § 12.32 (2005). 
 
7 U.S.C. §§ 511-511r - Tobacco Inspection Act 
 

CBP enforces these provisions, which prohibit the 
importation of tobacco unless the shipment is 
accompanied by a certificate as prescribed by the 
Secretary of Agriculture and the importation of tobacco 
that does not meet the pesticide residue requirements. 
See 7 C.F.R. Part 29 (2005). 
 
7 U.S.C. §§ 581-590 - Export Apple and Pear Act 
 
CBP enforces the prohibition on the exportation of 
apples or pears without a certificate issued by the U.S. 
Department of Agriculture.  See 7 C.F.R. Part 33 
(2005). 
 
7 U.S.C. §§ 591-599 - Export Grape and Plum Act 
 
CBP enforces the prohibition on the exportation of 
grapes or plums without a certificate issued by the U.S. 
Department of Agriculture.  See 7 C.F.R. Part 35 
(2005). 
 
7 U.S.C. §§ 601-604, 607-624 - Agricultural 
Adjustment Act 
 
Pursuant to the Secretary of Agriculture’s authority to 
establish and maintain orderly market conditions for 
agricultural products, CBP enforces the prohibition on 
the importation of tomatoes, raisins, olives, prunes, 
avocados, mangos, limes grapefruit, green peppers, 
Irish potatoes, cucumbers, oranges, onions, walnuts, 
dates filberts, table grapes, or eggplant that do not 
comply with size, grade, quality, and maturity 
provisions set forth by the Secretary of Agriculture, 
whenever a market order is in effect, and quotas or 
higher duty rates imposed on imported agricultural 
products, whenever investigation reveals that orderly 
market conditions require such action.  19 C.F.R. Part 
132 (2005) sets forth quota mechanisms. 
 
7 U.S.C. §§ 1380a-1380p - Subtitle E, Title III of the 
Agricultural Adjustment Act of 1938 
 
CBP enforces the import restrictions on rice under these 
provisions, which provide for the regulation of all 
commerce in rice, rough and processed, by the 
Secretary of Agriculture. The Secretary issues 
certificates that establish a market quota of rice that 
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may be produced or imported. Unused certificates are 
redeemed for cash (pursuant to section 1380g) or may 
be used to import the quantity of rice specified in the 
certificate pursuant to section 1380l. 
 
7 U.S.C. §§ 1551-1611 - Federal Seed Act 
 
CBP enforces these provisions, which provide for the 
certification and labeling of plant seeds as to purity and 
kind or variety, and that unless specifically exempted, 
imported seeds must conform and be labeled as to 
purity and kind or variety or be prohibited from 
importation.  See 19 C.F.R. § 12.16 (2005) and 7 
C.F.R. Part 201 (2005). 
 
7 U.S.C. §§ 1641-1642 - International Wheat 
Agreement Act of 1949 
 
CBP enforces any established wheat and wheat flour 
quotas for importation and exportation.  Section 
1642(d) calls for the forfeiture of two times the market 
value of the wheat imported or exported in violation of 
the quota.  CBP assists in the enforcement of the 
forfeiture provisions. 
 
7 U.S.C. § 1854 - Agreements limiting imports under 
surplus disposal of agricultural commodities 
 
CBP enforces any limits on the importation of 
agriculture commodities or textile products per 
implementing executive orders.   
 

Delegations of Authority 
Concerning Certain Meats, E.O. 
11539, as amended by E.O. 12188 

 
CBP enforces limitations on the importation and entry 
and withdrawal of meats from warehouses for 
consumption in the U.S.  See 19 C.F.R. §§ 12.8-12.9 
(2005). 
 

Textile Trade Agreements, E.O. 
11651, as amended by E.O. 11951 
and 12188; (Supplemented by E.O. 
12475 below)  

 
CBP enforces limitations on the importation and entry 
and withdrawal of textiles and textile products from 
warehouses for consumption in the U.S.  See 19 C.F.R. 
§§ 12.130-12.132 (2005).   
 

Delegation of Authority Limiting 
Imports of Certain Cheeses, E.O. 
11851 

 

CBP prevents the importation into the U.S. of certain 
cheeses.  See 19 C.F.R. §§ 12.1, 12.6 (2005). 
 

Textile Import Program 
Implementation, E.O. 12475; 
(Supplements E.O. 11651 above)  

 
CBP assists in the coordinated enforcement of 
regulations concerning importation under the Textile 
Import Program.  See 19 C.F.R. §§ 12.130-12.132 
(2005). 
 
7 U.S.C. § 2156 - Animal Fighting Venture 
Prohibition 
 
CBP enforces the prohibition on transportation in 
foreign commerce of animals to be used in an animal 
fighting venture. 
 
7 U.S.C. § 2541 - Plant Variety Protection Act 
 
CBP enforces this section, which provides that it shall 
be unlawful to import or export a novel variety of plants 
if it has been registered by the owner. 
 
7 U.S.C. §§ 3601-3606 - International Sugar 
Agreement, 1977 
 
CBP regulates the entry of sugar into the U.S. 
 
7 U.S.C. §§ 4601 – 4613 - Honey Research, 
Promotion, and Consumer Information Act of 1990 
 
This section provides that each importer of honey and 
honey products shall remit an assessment to CBP at the 
time the product is imported.  See 7 C.F.R. § 1240.115 
(2005). 
 
7 U.S.C. §§ 4801-4819 - Pork Promotion, Research, 
and Consumer Information Act of 1985 
 
These sections provide that each importer of porcine 
animal, pork or pork product shall remit an assessment 
to CBP at the time the product is imported. See 7 
C.F.R. §§ 1230.71, 1230.110 (2005). 
 
7 U.S.C. §§ 6101-6112 - Mushroom Promotion, 
Research, and Consumer Information Act of 1990 
 
The Department of Agriculture issues orders and 
regulations under this law affecting importers who 
import, on average, over 500,000 pounds of mushrooms 
annually from outside the United States.  See 7 C.F.R. 
Part 1209 (2005). 
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7 U.S.C. § 6804 (j)(3)(B) - Fresh Cut Greens 
Promotion and Information Act of 1993 
 
Requiring CBP to provide the PromoFlor Council, upon 
request, with lists of importers of cut flowers and cut 
greens. 
 
7 U.S.C. § 7104(i)(5)(B) - Sheep Promotion, Research, 
and Information Act of 1994 
 
CBP enforces the collection of assessments on wool 
importations. 
 
7 U.S.C. §§ 7461-7471 – Kiwifruit Promotion, 
Research and Consumer Information Act of 1996 
 
This section provides that each importer of kiwifruit 
shall remit an assessment to CBP at the time the 
product is imported. 
 
7 U.S.C. §§ 8301-8320 – Animal Health Protection 
Act 
 
CBP aids in the enforcement of this statute, which 
provides that the Secretary of Agriculture may restrict 

or prohibit the importation or exportation of animals, 
articles, or means of conveyance in order to stop the 
spread of pests and diseases and to ensure the proper 
movement and humane treatment of livestock.   
 
7 U.S.C. § 8401 – Agricultural Bioterrorism 
Protection Act of 2002 
 
The Secretary of Agriculture regulates the transfer of 
certain biological agents and toxins.  Certain persons 
possessing such toxins must be registered with the 
Animal and Plant Health Inspection Service.  See 7 
C.F.R. Part 331 (2005); 9 C.F.R. Part 121 (2005).   
 
7 U.S.C. § 8411 – Interagency Coordination 
Regarding Overlap Agents and Toxins 
 
The Secretary of Agriculture and the Secretary of 
Human Services are required to coordinate their 
regulation of overlap agents and toxins.  See 7 U.S.C. 
§ 8401; § 42 U.S.C. § 262a.  CBP aids in the 
enforcement of such regulations.  See 7 U.S.C. § 
8401, above.   
 
 

 

 TITLE 8 - ALIENS AND NATIONALITY 
 
Note:  CBP enforces most provisions of Title 8, United 
States Code.  Only the major provisions CBP enforces 
are listed below.   
 
8 U.S.C. § 1181 - Qualifications for Admission of 
Aliens; Travel Control of Citizens and Aliens 
 
CBP enforces laws requiring travel documents of 
persons who seek to enter the United States. 
 
8 U.S.C. § 1182 - General Classes of Aliens Ineligible 
to Receive Visas and Ineligible for Admission; 
Waivers of Inadmissibility 
 
CBP enforces laws that, for a variety of reasons, 
exclude certain aliens from admission into the United 
States.  Among those aliens excluded are terrorists.  See 
8 U.S.C. § 1182(a)(3)(B). 
 
8 U.S.C. § 1184 - Admission of Nonimmigrants 
 
CBP enforces laws placing conditions and limitations 
upon the admission of nonimmigrant aliens to the 
United States.   
 

8 U.S.C. § 1185 - Travel Control of Citizens and 
Aliens 
 
CBP enforces this statute, which gives the President 
the authority to restrict the travel of citizens and 
aliens.  
 
8 U.S.C. § 1187 - Visa Waiver Program for Certain 
Visitors 
 
CBP ensures that persons who enter the United States 
under the visa waiver program fall within the 
parameters of that program. 
 
8 U.S.C. § 1221 - Lists of Alien and Citizen 
Passengers Arriving or Departing; Record of 
Resident Aliens and Citizens Leaving Permanently 
for Foreign Country 
 
CBP examines the arrival and departure manifests that 
inbound and outbound commercial vessels and vehicles 
are required to keep under this section of Title 8. 
 
8 U.S.C. § 1224 - Designation of Ports of Entry for 
Aliens Arriving by Civil Aircraft    
 
CBP is involved in enforcing this law, which requires 
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aircraft arriving in the United States from places outside 
thereof to land at certain ports of entry under certain 
conditions. 
 
8 U.S.C. § 1225 - Inspection by Immigration 
Officers; Expedited Removal of Inadmissible 
Arriving Aliens; Referral for Hearing 
 
This statute requires CBP officers to inspect all aliens 
who are applying for, or otherwise seek, admission to 
the United States.  It specifically authorizes CBP 
officers to board and search vessels and conveyances 
on which they believe aliens are being brought into the 
United States.  It also allows CBP Officers to make 
determinations regarding the admissibility of such 
aliens and to take appropriate action in light of such 
determinations. 
 
8 U.S.C. § 1226 - Apprehension and Detention of 
Aliens 
 
CBP officers are involved in identifying and detaining 
certain criminal aliens pursuant to this statute during the 
course of their inspectional duties at the ports of entry.  
   
 
8 U.S.C. § 1226a - Mandatory Detention of 
Suspected Terrorists; Habeas Corpus; Judicial 
Review 
 
CBP officers may be involved in the enforcement of 
this statute by identifying aliens who are suspected 
terrorists and detaining them pursuant to the 
requirements of this statute. 

 
8 U.S.C. §§ 1281-1288 - Special Provisions Relating 
to Alien Crewmen 
 
CBP officers are involved in enforcing some of the 
legal restrictions regarding alien crewmen.  
 
8 U.S.C. §§ 1321-1330 - General Penalty Provisions 
 
CBP enforces laws prohibiting illegal activity 
respecting aliens.  Statutes of particular relevance 
include 8 U.S.C. §§ 1323 and 1324, which prohibit 
illegally bringing in and harboring aliens in the United 
States, 8 U.S.C. § 1324a, which prohibits the 
unauthorized employment of aliens, 8 U.S.C. § 1324c, 
which prohibits and penalizes various actions 
constituting document fraud, 8 U.S.C. § 1325, which 
punishes aliens who attempt to enter illegally, and 8 
U.S.C. § 1328, which prohibits the importation of aliens 
for immoral purposes.      
 
8 U.S.C. § 1357 - Powers of Immigration Officers 
and Employees 
 
CBP officers receive great authority respecting 
enforcement of the immigration laws from this section 
of Title 8, which enables them to engage in searches 
and seizures and to interrogate persons believed to be 
aliens regarding their right to be or remain in the United 
States in the course of their duties as immigration 
officers.  
 
 

 

 TITLE 12 - BANKS AND BANKING 
 
12 U.S.C. § 95a - Importation and Exportation of 
Gold and Silver 
 
CBP enforces laws relating to importation and 
exportation or hoarding of gold coins, silver coins and 
bullion during times of war or national emergency. 
 
12 U.S.C. § 635 - Export of Nonlethal Defense 
Articles and Services 
 
CBP enforces provisions regarding the export of 
products and services to aid in monitoring control or 
prevention of air, water, and ground contaminants or 
pollution. 
 
12 U.S.C. §§ 1951-60 - Bank Secrecy Act 
 

CBP assists in the enforcement of this Act, which sets 
up recordkeeping requirements for uninsured financial 
institutions where the records have a high degree of 
usefulness in criminal, tax, or regulatory investigations 
and provides for civil penalties in the event of 
noncompliance. 
 
12 U.S.C. §§ 3401-3422 - Right to Financial Privacy 
Act of 1978 
 
This Act, while not technically enforced or 
administered by CBP, is considered a significant 
resource in investigations. The Act provides situations 
where financial institutions may or may not give out 
information regarding their clients. Section 3405 
provides that records may be obtained pursuant to a 
subpoena if they are relevant to a legitimate law 
enforcement inquiry. 
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 TITLE 13 - CENSUS 
 
13 U.S.C. §§ 301-307 - Collection & Publication of 
Foreign Commerce and Trade Statistics 
 
CBP collects importation and exportation statistics and 
furnishes this information to the Census Bureau for 

compilation and publication. 15 C.F.R. Part 30 (2005); 
19 C.F.R. §§ 4.61, 4.63, 4.75, 4.81, 4.84, 4.87, 
113.64(c), 122.71-80, and 122.143 (2005). 
 

 

 TITLE 15 - COMMERCE AND TRADE 
 
15 U.S.C. § 11 - Trusts in Restraint of Trade 
 
CBP enforces this law declaring trusts in restraint of 
import trade illegal by seizing and forfeiting any 
merchandise imported by any party found to be 
restraining trade. 
 
15 U.S.C. §§ 68-68j - Wool Products Labeling Act of 
1939 
 
CBP enforces these provisions, which prohibit false or 
deceptive labeling (misbranding) of wool products. 
Section 68f requires all wool products imported into the 
U.S. to be labeled in accordance with requirements set 
forth in the law. That information is also required to be 
in the invoices provided at the time of importation. 19 
C.F.R. § 11.12 (2005) requires labeling of wool 
products to indicate fiber content.  16 C.F.R. Part 300 
(2005).  
 
15 U.S.C. §§ 69-69j - Fur Products Labeling Act 
 
CBP enforces these provisions, which prohibit false or 
deceptive labeling (misbranding) and false advertising 
of fur products. Section 69d requires all fur products 
imported into the U.S. to be labeled in accordance with 
the requirements set forth in the law. That information 
is also required to be in the invoices provided at the 
time of importation.  19 C.F.R. § 11.12a (2005) 
requires labeling of fur products to indicate 
composition.  16 C.F.R. Part 301 (2005). 
 
15 U.S.C. §§ 70-77 - Textile Fiber Products 
Identification Act 
 
CBP enforces these provisions, which prohibit false or 
deceptive labeling (misbranding) and false advertising 
of any textile fiber products. Section 70g requires all 
textile fiber products imported into the U.S. to be 
labeled in accordance with the requirements set forth in 
the law. That information is also required to be in the 
invoices provided for importation. 19 C.F.R. § 11.12b 

(2005) provides for labeling textile fiber products.  16 
C.F.R. Part 303 (2005). 
 
15 U.S.C. §§ 78dd-1, 78dd-2 - Foreign Corrupt 
Practices Act of 1977 
 
This Act prohibits certain foreign trade practices by 
certain issuers of securities and domestic concerns.  
 
15 U.S.C. § 206 - Standard Gauge for Sheet and 
Plate Iron and Steel 
 
This provision, which sets uniform standard gauge for 
sheet and plate iron and steel is used in determining 
duties and taxes. 
 
15 U.S.C. §§ 237-241 - Standard Barrels for Lime 
 
CBP enforces these provisions, which provide for 
uniformity in sizes of barrels of lime and barrel marking 
requirements for importation. 15 C.F.R. Part 240 
(2005). 
 
15 U.S.C. §§ 291-300 - Gold Labeling Act of 1976 
 
CBP enforces restrictions on the importation of gold or 
silver stamped with the words “United States Assay” or 
any words calculated to convey the impression that the 
U.S. Government has certified to the quality of such 
gold or silver. Section 294 prohibits the importation of 
such falsely marked gold or silver. 19 C.F.R. § 11.13 
(2005) implements these restrictions. 
 
15 U.S.C. §§ 717-717w - Natural Gas Act 
 
CBP enforces these provisions on the regulation of the 
transporting and selling natural gas in interstate and 
foreign commerce. Section 717b prohibits the 
exportation or importation of natural gas without 
authorization from the Federal Energy Regulatory 
Commission. 
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15 U.S.C. § 784 - Federal Energy Administration Act 
of 1974 
 
CBP ensures that coal and refined petroleum product 
exports comply with licensing requirements. 
 
15 U.S.C. §§ 1051-1127 - Lanham Trade-Mark Act 
 
CBP enforces this Act, which provides for the 
registration and enforcement of trademarks.  Section 
1124 prohibits the entry of merchandise that copies or 
simulates trade names or registered trademarks or 
contains false designations of origin.  Section 1125 
prohibits the importation of goods bearing false 
designations of origin or false descriptions. 19 C.F.R. 
Part 133 (2005). 
 
15 U.S.C. §§ 1171-1178 - Gambling Devices Act of 
1962 
 
CBP assists in the enforcement of this Act, which 
prohibits the transportation of any gambling device in 
interstate or foreign commerce except where 
specifically permitted. 28 C.F.R. § 8.1 (2005). 
 
15 U.S.C. §§ 1191-1204 - Flammable Fabrics Act 
 
Pursuant to this Act, which provides for the setting of 
flammability standards for fabric by the Consumer 
Product Safety Commission (CPSC), CBP prohibits the 
importation of any product which fails to conform to 
the applicable flammability standard. 
 
15 U.S.C. § 1231-1233 - Automobile Information 
Disclosure Act 
 
CBP insures that imported automobiles are properly 
labeled. 
 
15 U.S.C. §§ 1241-1245 - Switchblade Knife Act 
 
This Act prohibits the manufacture, transportation or 
distribution of knives, including ballistic knives, having 
a blade which opens automatically by hand pressure 
applied to a button or by operation of inertia, gravity, or 
both. CBP enforces restrictions on the importation of 
such knives. See 19 C.F.R. §§ 12.95-12.103 (2005). 
 
15 U.S.C. §§ 1261-1278 - Federal Hazardous 
Substances Act 
 
This Act, which provides the CPSC with authority to 
conduct investigations for the purpose of declaring 
substances (including toys) as hazardous, regulate the 
labeling of hazardous or banned substances, and 

investigate violations thereof, requires CBP to deliver, 
upon request, to the CPSC samples of hazardous 
substances that are being imported or attempted to be 
imported. If the CPSC determines that the hazardous 
substance is misbranded or banned, its admission into 
the U.S. shall be refused by CBP. See 16 C.F.R. § 
1500.265 - 1500.272 (2005); 21 C.F.R. § 1230.40 
(2005); 19 C.F.R. § 12.1 (2005). 
 
15 U.S.C. §§ 1331-1340 - Federal Cigarette Labeling 
and Advertising Act 
 
CBP assists in the enforcement of this Act, which 
prohibits the manufacture, importation, or package for 
sale within the United States of any cigarettes that fail 
to bear the Surgeon General warning label. Cigarettes 
for export are exempt from the labeling requirement. 
 
15 U.S.C. §§ 1451-1461 - Fair Packaging and 
Labeling Act 
 
This Act, which prohibits the unfair and deceptive 
packaging and labeling of consumer commodities and 
provides the Secretary of HHS and the FTC with 
authority to promulgate regulations concerning labeling 
requirements, provides that, for imports, the CBP will 
enforce those regulations. See 21 C.F.R. Part 101, Part 
701 (2005); 16 C.F.R. § 500 (2005). 
 
15 U.S.C. §§ 1471-1474, 1476 - Poison Prevention 
Packaging Act of 1970 
 
CBP makes sure that imported products are labeled 
correctly. 
 
15 U.S.C. §§ 2051-2083 - Consumer Product Safety 
Act 
 
CBP assists in the enforcement of this Act, which 
provides for the establishment of the Consumer 
Products Safety Commission (CPSC) and the setting of 
consumer product safety standards. The CPSC has the 
authority to issue an order prohibiting the importation, 
and refuse admission, of products that it determines are 
in violation of the CPSC standards. (Sections 2064 and 
2066). Products solely for export are exempted from the 
CPSC standards. See 16 C.F.R. Part 1500 (2005). 
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15 U.S.C. §§ 2101-2106 - Hobby Protection Act 
 
CBP enforces import restrictions under this Act, which 
prohibits the manufacture or importation of political 
items, coins and other numismatic items which do not 
meet specified marking requirements. See 16 C.F.R. §§ 
304.1-304.6 (2005). 
 
15 U.S.C. §§ 2601-2629 - Toxic Substances Control 
Act 
 
Under this Act, which provides for the regulation of 
toxic substances by the Environmental Protection 
Agency (EPA), CBP prohibits the entry of any 
chemical substance that violates EPA’s standards. 
Treasury, in consultation with EPA, promulgated 
regulations to enforce the entry ban. See 19 C.F.R. 
§§ 12.118-127 (2005). 
 

15 U.S.C. §§ 4401-4408 - Comprehensive Smokeless 
Tobacco Health Education Act 
 
CBP assists in the enforcement of this Act, which 
prohibits the manufacture, importation, or package for 
sale within the United States of any smokeless tobacco 
product that fails to bear the Surgeon General warning 
label. See 16 C.F.R. Part 307 (2005). 
 
15 U.S.C. § 4605 - Export of Semiconductor 
Manufacturing 
 
CBP enforces this section, which provides that the 
exports of materials, equipment and technology 
developed through a federal grant by the consortium of 
U.S. semiconductor firms (Sematech) shall be subject to 
the Export Administration Act of 1979 (50 U.S.C. App. 
§ 2401). 
 

 

 TITLE 15 - CODE OF FEDERAL REGULATIONS 
 
15 C.F.R. PARTS 730-774 (2005) Export 
Administration Regulations 
 
Simplification of Export Administration Regulations, 
61 Fed. Reg. 12714 (1998).  BXA/EAR General 
Information, Part 730.  Control Policy (license 
requirements for nuclear, biological/chemical, and 
missile/delivery systems [NBC&M]), Part 742.  End 
User Controls NBC&M, Part 744.  Proliferation 
Controls NBC&M, Part  778.   
 

Executive Order 12981 
Establishes license determination and review 
procedures for exports covered under 15 C.F.R. Pts 
(listed immediately above). 
 
Executive Order 12938 (November 1994) 
 
CBP assists Commerce in the control of exports that 
would assist a country in acquiring the capability to 
develop or use weapons of mass destruction. 

 

 TITLE 16 - CONSERVATION 
 
16 U.S.C. §§ 470aa - 470ll - Archaeological Resources 
Protection Act of 1979 
 
CBP enforces this Act, which prohibits the exportation 
of any archaeological resource excavated, removed, 
sold, purchased, exchanged, transported or received in 
violation of any state or local law. 
 
16 U.S.C. §§ 620-620j - Forest Resources 
Conservation and Shortage Relief Act of 1990 
 
CBP enforces the prohibition on the exportation of 
unprocessed timber originating from certain federal, 
state or other public lands. 
 
16 U.S.C. §§ 668-668d - Bald Eagle Protection Act 
 

CBP enforces the prohibition on the transportation of 
bald eagles and golden eagles except as authorized by 
Interior.  See 19 C.F.R. § 12.26 (2005); 50 C.F.R. Part 
10 (2005). 
 
16 U.S.C. §§ 703-708; 709a-711 - Migratory Bird 
Treaty Act 
 
CBP enforces the provisions of this treaty proscribing 
the importation of migratory birds or products relating 
thereto if obtained in violation of the laws of any 
province of the Dominion of Canada from which taken. 
 See 50 C.F.R. Parts 10, 14, 15, 16, 20 and 21 (2005) 
and 19 C.F.R. § 12.26 (2005). 
 
16 U.S.C. §§ 742a-742d; 742e-742j-1 - Fish and 
Wildlife Act of 1956 
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CBP enforces the prohibition on the importation of any 
wild animal or bird.  See 19 C.F.R. § 12.26 (2005), 50 
C.F.R. Part 10 (2005). 
 
16 U.S.C. §§ 773-773k - Northern Pacific Halibut Act 
of 1982 
 
CBP enforces this Act dealing primarily with catching, 
attempting to catch, or importing halibut. 
 
16 U.S.C. §§ 781-785 - Sponge Act 
 
CBP enforces provisions of this law, which prohibits 
possession in commerce of sponges below a certain 
size. 
 
16 U.S.C. §§ 916-916-l - Whaling Convention Act of 
1949 
 
CBP enforces prohibitions against the importation or 
exportation of whale or whale products.  See 19 C.F.R. 
§ 12.30 (2005). 
 
16 U.S.C. §§ 951-953; 955-961 - Tuna Convention Act 
of 1950 
 
CBP denies entry of unlawfully imported tuna.  
 
16 U.S.C. §§ 971-971i - Atlantic Tunas Convention 
 
CBP in cooperation with the Coast Guard and the 
Secretary of Commerce is responsible for enforcement 
including restricting the entry of certain fish. 
 
16 U.S.C. §§ 972-972h - Eastern Pacific Tuna 
Fishing 
 
CBP in cooperation with the Coast Guard and the 
Secretary of Commerce is responsible for enforcement 
including restricting the entry of certain fish. 
 
16 U.S.C. § 973 - South Pacific Tuna Fishing 
 
CBP, in cooperation with the Coast Guard and the 
Secretary of Commerce is responsible for enforcement 
including restricting the entry of certain fish. 
 
16 U.S.C. §§ 1151-1175 - Fur Seal Act of 1966 as 
amended 
 
CBP enforces prohibitions against the importation or 
possession of fur seals and sea otters.  See 19 C.F.R. §§ 
12.60-12.63 (2005). 
 

16 U.S.C. §§ 1361-1362; 1371-1407, 1421a-1421h - 
Marine Mammal Protection Act of 1972 as amended 
 
CBP enforces the prohibition against importation of 
marine mammals taken in violation of the Act and aids 
in enforcement of the penalty provisions.  See 19 
C.F.R. § 12.30 (2005); 50 C.F.R. Parts 10, 17, 18, and 
216 (2005). 
 
16 U.S.C. §§ 1411-1418 - International Dolphin 
Conservation Act of 1992 
 
CBP enforces the prohibition against the importation of 
yellowfin tuna or yellowfin tuna products under certain 
conditions. 
 
16 U.S.C. §§ 1531-1543 - Endangered Species Act of 
1973 
 
CBP enforces the prohibitions against importation into 
or exportation from the United States of any 
endangered species, unless an exemption is granted. 19 
C.F.R. § 12.26 (2005). 
 
16 U.S.C. §§ 1801-1802, 1811-1813, 1821-1826, 1851-
1862, 1881-1882, - Magnuson Fishery Conservation 
and Management Act  
 
CBP enforces the prohibition against fishing by foreign 
vessels in U.S. waters and in contiguous fisheries zone, 
including provisions relating to the transportation in 
foreign commerce of certain lobsters. 
 
16 U.S.C. §§ 1826a-1826c - High Seas Driftnet 
Fisheries Enforcement Act 
 
CBP denies port privileges to certain large-scale 
driftnet fishing vessels. 
 
16 U.S.C. §§ 2401-2412 - Antarctic Conservation Act 
of 1978 
 
CBP enforces the prohibition against importation, 
absent a special permit, of any flora or fauna native to 
Antarctica into the United States. 
 
16 U.S.C. §§ 3371-3378 - Lacey Act Amendments of 
1981 
 
CBP enforces the prohibition on the importation and 
exportation of any fish, wildlife or plants contrary to 
this Act.  See 50 C.F.R. §§ 10.1-10.22 (2005). 
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16 U.S.C. §§ 1538, 4201, 4203, 4211-4213, 4221-4225, 
4241-4245 - African Elephant Conservation Act 
(AECA) 
 
CBP enforces prohibitions on the importation and 
exportation of raw ivory.    
 
16 U.S.C. §§ 4901-4916 - Wild Bird Conservation Act 
of 1992 
 

CBP enforces the prohibition on the importation of 
certain exotic birds. 
 
16 U.S.C. §§ 5301-5306 - Rhinoceros and Tiger 
Conservation Act of 1994 
 
CBP enforces export or sale of “any product item or 
substance intended for human consumption or 
application containing, labeled or advertised as 
containing” rhinoceros or tiger parts. 

 

 TITLE 17 - COPYRIGHTS 
 
17 U.S.C. §§ 101-120 - Copyright Acts 
 
CBP enforces the provisions of this Act, which prohibit 
or restrict the importation of certain copyrighted works. 
37 C.F.R. Part 201 (2005); 19 C.F.R. §§ 133.31-133.53 
(2005). See also 18 U.S.C. § 2319 for criminal penalty 
provisions relating to violations of 17 U.S.C. § 506(a). 
 
17 U.S.C. §§ 901-914 - Semiconductor Chip 
Production Act of 1984 
 
CBP enforces this Act, which excludes articles that 
infringe the rights of mask work owners. 
 
17 U.S.C. §§ 1001-1010 - Audio Home Recording Act 
of 1992 
 
Prohibits the importation of certain digital audio 
recording devices or digital audio interface devices. 
 

17 U.S.C. 1201-1205 - Copyright Protection and 
Management Systems 
 
CBP enforces this Act, which prohibits the 
importation of material containing false copyright 
management information, as well as any equipment 
capable of removing or altering copyright 
management information from existing audio or video 
copyrighted material. 
 
17 U.S.C. §§ 1301-1328 – Protection of Original 
Designs 
 
CBP enforces this Act, which prohibits the importation 
of an original design or useful article without the 
designer’s consent once he has registered it with the 
Copyright Office, Library of Congress. 
 

 

 TITLE 18 - CRIMES AND CRIMINAL PROCEDURE 
 
18 U.S.C. §§ ** - Economic Espionage Act of 1996 
 
CBP enforces the provisions of this Act. ** See Popular 
Name listing for section references.   
 
18 U.S.C. § 7 - Anti-Terrorism and Effective Death 
Penalty Act 
 
Part of this Act extended the territorial sea to twelve 
miles for purposes of Federal criminal jurisdiction 
only.  The sea borders of the United States and Puerto 
Rico remain unaffected by this expansion.  
 
18 U.S.C. § 38 – Fraud Involving Aircraft or Space 
Vehicle Parts in Interstate or Foreign Commerce  
 
CBP aids in the enforcement of this statute, which 
prohibits the actual or attempted introduction, 

importation and exportation of aircraft, space vehicles, 
and parts thereof by certain fraudulent means.   
 
18 U.S.C. §§ 42, 46-47 - Importation of Animals, 
Birds, Fish and Plants 
 
CBP enforces the laws affecting the importation of 
mammals, birds, fish, amphibia and reptiles.  50 C.F.R. 
Parts 10, 13 and 16 (2005); 19 C.F.R. §§ 12.26 - 12.29 
(2005). 
 
18 U.S.C. § 48 – Depiction of Animal Cruelty 
 
CBP enforces this provision, which prohibits the 
shipment in foreign commerce of any depiction of 
animal cruelty.   
 
18 U.S.C. §§ 111-115 - Assaults on Federal Officers 
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CBP reports to U.S. attorneys any assaults or threats 
thereof on federal officers or members of their 
immediate family. 
 
18 U.S.C. §§ 175-178 – Biological Weapons Anti-
Terrorism Act of 1989 

CBP aids in the enforcement of this act which prohibits, 
among other things, restricted persons (including 
certain aliens) from possessing, or from shipping or 
transferring in interstate or foreign commerce, certain 
biological agents and toxins (18 U.S.C. § 175b).     
 
18 U.S.C. §§ 205-225 - Bribery Detection 
 
CBP attempts to detect violations of law pertaining to 
bribery of CBP officers. 

18 U.S.C. §§ 229-229F – Chemical Weapons 

CBP aids in the enforcement of these statutes, which 
prohibit, among other things, the acquisition, 
possession and transfer of chemical weapons and 
provide for limited extraterritorial jurisdiction. 
 
18 U.S.C. § 286 - Conspiracy to Defraud 
 
CBP enforces this criminal provision with regard to 
conspiracy to defraud CBP by any false, fictitious or 
fraudulent claim.  (See also 18 U.S.C. § 371, general 
conspiracy statute) 
 
18 U.S.C. § 287 - False, Fictitious or Fraudulent 
Claims 
 
CBP enforces this provision pertaining to the 
presentation of any claim upon or against the United 
States knowing that the claim is false, fictitious or 
fraudulent. 
 
18 U.S.C. §§ 471-510 - Importation of Counterfeit or 
Forged Obligations or Securities 
 
CBP enforces the law prohibiting the importation of 
counterfeit obligations, securities, coins, currency, CBP 
forms, ships’ papers, and the plates or stones for 
counterfeiting the same. 19 C.F.R. § 12.48 (2005). 
 
18 U.S.C. §§ 511-512 - Motor Vehicles 
 
CBP enforces these provisions relating to altered or 
removed motor vehicle identification numbers. 
 
18 U.S.C. § 541 - Entry of Goods Falsely Classified 

 
CBP enforces this provision, which prescribes a penalty 
for falsely classifying goods upon entry as to weight, 
measure, quality or value. 
 
18 U.S.C. § 542 - Entry by Means of False 
Statements 
 
CBP enforces this law, which prescribes a penalty for 
the entry or introduction into the commerce of the 
United States any merchandise by means of false 
statements, documents or practices. 
 
18 U.S.C. § 543 - Entry of Goods for Less than Legal 
Duty 
 
CBP enforces this criminal sanction with prohibits any 
revenue officer from entering goods upon payment of 
less than legal duty. 
 
18 U.S.C. § 544 - Relanding of Goods 
 
CBP enforces this criminal law, which penalizes the 
party involved and allows for forfeiture of any goods 
entered or withdrawn for exportation without payment 
of duties thereon or with the intent to obtain a drawback 
of duties paid and later relanded in the United States 
without entry. 
 
18 U.S.C. § 545 - Smuggling Goods into the United 
States 
 
CBP enforces this sanction prohibiting the smuggling 
of merchandise into the United States or importing 
merchandise into the United States contrary to law.  
CBP also forfeits merchandise introduced in violation 
of this statute. 
 
18 U.S.C. § 546 - Smuggling Goods into Foreign 
Countries 
 
CBP enforces this prohibition against the smuggling of 
goods into foreign countries by U.S. vessels, citizens, 
etc., on the basis of reciprocity. 
 
18 U.S.C. § 547 - Depositing Goods in Buildings on 
Boundaries 
 
CBP enforces this criminal statute, which prohibits 
receiving or depositing any merchandise in any 
building upon the boundary line between the United 
States and any foreign country in violation of law. 
 
18 U.S.C. § 548 - Removing or Repacking Goods in 
Warehouses 
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CBP enforces this statute, which makes criminal the 
concealment, removal or repacking of merchandise in 
any bonded warehouse or the fraudulent alteration of 
any marks thereon. 
 
18 U.S.C. § 549 - Removing Goods from Customs 
Custody; Breaking Seals 
 
CBP enforces this criminal statute, which prohibits the 
unauthorized attachment or removal of a CBP seal, the 
removal or attempted removal of bonded merchandise 
from CBP custody, and the receipt or transportation of 
any such merchandise unlawfully removed. 
 
18 U.S.C. § 550 - False Claim for Refund Duties 
 
CBP enforces this statute, which provides penalties for 
any false or fraudulent entry or claim for the payment 
of drawback, allowance, or refund of duties upon the 
exportation of merchandise. 
 
18 U.S.C. § 551 - Concealing or Destroying Invoices 
or other Papers 
 
CBP enforces this criminal provision, which prohibits 
the destruction or concealment of any papers related to 
the importation of merchandise into the United States. 
 
18 U.S.C. § 552 - Officers Aiding Importation of 
Obscene or Treasonous Books and Articles 
 
CBP enforces the prohibition on any officer of the 
United States aiding in the importation of obscene or 
treasonous books or articles. 
 
18 U.S.C. § 553 - Stolen Motor Vehicles 
 
CBP enforces this law pertaining to the importation or 
exportation of stolen motor vehicles, vessels, aircraft 
and other mobile equipment. 
 
18 U.S.C. § 641 - Public Money, Property, or 
Records 
 
CBP enforces this criminal statute, which prohibits 
theft, receipt, concealment or retention of any United 
States property stolen from CBP custody. 
 
18 U.S.C. § 659 - Interstate or Foreign Shipments by 
Carrier 
 
CBP aids in the enforcement of this statute, which 
prohibits the theft or embezzlement of goods from 

foreign shipment of carriers and the receipt or 
possession of stolen or embezzled goods. 
 
18 U.S.C. § 758 – High Speed Flight from 
Immigration Checkpoint 
 
CBP enforces this law, which prohibits fleeing or 
evading a checkpoint operated by any federal law 
enforcement agency (e.g., the Border Patrol) in excess 
of the legal speed limit. 
 
18 U.S.C. §§ 831, 832, 836 - Dangerous Cargo Act 
 
CBP enforces import restrictions on fireworks and 
nuclear materials.  49 C.F.R. Parts 171, 173, 179 and 
195 (2005); 46 U.S.C. § 870. 
 
18 U.S.C. §§ 841-848 - Importation of Explosive 
Materials 
 
CBP aids in the enforcement of this criminal statute, 
which requires a license for the importation of 
explosives. 

18 U.S.C. § 911 - Citizen of the United States 
 
CBP enforces the law prohibiting persons from falsely 
and willfully representing themselves as citizens of the 
United States. 
 
18 U.S.C. §§ 912-917 - False Personation 
 
CBP enforces these laws relating to impersonating a 
Federal officer. 
 
18 U.S.C. §§ 921-929 - Gun Control Act 
 
CBP enforces restrictions on the importation of firearms 
and the possession of firearms by aliens.  27 C.F.R. 
Parts 47, 178, 179 (2005) and 19 C.F.R. §§ 145.53, 
145.59 (2005). 
 
18 U.S.C. § 930 – Possession of Firearms and 
Dangerous Weapons in Federal Facilities 
 
CBP Officers can enforce this statute in POEs and 
other CBP facilities that are posted in accordance 
with subparagraph (h).   
 
18 U.S.C. § 955 - Foreign Securities Act 
 
CBP enforces laws designed to prevent importation of 
counterfeit coins, stamps and similar items. 
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18 U.S.C. §§ 960-967 - Exportation of Armed 
Vessels, Arms, Liquor and Narcotics 
 
CBP enforces the provisions of law regulating a 
vessel’s departure and the prohibitions against 
exportation of armed vessels, arms, liquor and 
narcotics. 
 
18 U.S.C. §§ 981-982, 984 - Money Laundering 
 
CBP’ civil and criminal forfeiture authorities regarding 
money-laundering violations (see 18 U.S.C. § 1956), 
monetary instrument reporting violations (see 31 U.S.C. 
§ 5316), and terrorist activity. 
 
18 U.S.C. §§ 1001-1007, 1010-1032 - False and 
Fraudulent Statements 
 
CBP enforces the provisions of law that relate to false 
or fraudulent statements made to defraud the United 
States, including those relating to identification 
documents (18 U.S.C. § 1028). 

18 U.S.C. §§ 1073, 1074 - Flight to Avoid 
Prosecution 

CBP may be involved in the apprehension of persons 
traveling in interstate or foreign commerce in order to 
avoid prosecution. 
 
18 U.S.C. §§ 1081-1084 - Gambling Ship Act 
 
CBP enforces this provision, which prohibits the 
transportation between ship and shore or passengers to 
or from a gambling ship not within the jurisdiction of 
any state. 

18 U.S.C. §§ 1091-1093 - Genocide 

CBP may be involved in apprehending persons who 
have committed the crime of genocide. 
 
18 U.S.C. § 1263 - Marks and Labels on Packages of 
Liquor 
 
CBP enforces these provisions, which provide for a fine 
or imprisonment for those who knowingly ship into the 
U.S. any unmarked or labeled package of liquor, and 
the seizure and forfeiture of any such liquor.  See also 
18 U.S.C. § 3615; 21 U.S.C. § 342(d); 27 U.S.C. §§ 
201-219a; 19 C.F.R. §§ 12.37-12.38 (2005); 27 C.F.R. 
§ 251, Parts 1, 4-7 (2005). 
 
18 U.S.C. § 1301 - Importing or Transporting 
Lottery Tickets 

 
CBP enforces this provision, which prohibits the 
importation or transportation in interstate or foreign 
commerce of any lottery ticket. 
 
18 U.S.C. §§ 1341-1346 - Mail Fraud 
 
CBP enforces these provisions relating to mail and wire 
fraud. 

18 U.S.C. § 1423-1429 - Documents Relating to 
Citizenship or Naturalization 

CBP may be involved in apprehending persons who use 
false or otherwise unlawful documents relating to 
citizenship or naturalization.  
 
18 U.S.C. §§ 1462, 1465 - Importation or 
Transportation of Obscene Matters 
 
CBP enforces these provisions, which prohibit the 
importation or transportation into the United States of 
any obscene material. 

18 U.S.C. §§ 1542-1546 – Fraud, False Statements 
and Misuse Involving Passports, Visas, and Other 
Documents  

CBP may be involved in the apprehension of persons 
who misuse passports, visas, and certain other 
documents related to international travel. 

18 U.S.C. §§ 1582-1592 – Slavery and Peonage 
 
CBP may be involved in apprehending those who 
engage in the slave trade, bring people out of the United 
States to serve as slaves, are implicated in sex 
trafficking of children by certain means, or are guilty of 
offenses relating to immigration documents or other 
government identification documents relevant to such 
violations. 
 
18 U.S.C. § 1699 - Certification of Delivery from 
Vessel 
 
CBP enforces this provision of law, which requires that 
no vessel shall break bulk or make entry until all letters 
on board are delivered to the nearest post office. 
 
18 U.S.C. § 1715 - National Firearms Act 
 
CBP makes sure that all imported explosive, munitions 
of war, firearms and ammunition are covered by an 
ATF permit. 
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18 U.S.C. §§ 1761-1762 - Transportation or 
Importation of Prison-Made Goods 
 
CBP enforces these provisions, which prohibit 
knowingly transporting into the United States goods or 
merchandise made by prisoners from any foreign 
country. 19 C.F.R. § 12.45 (2005). 
 
18 U.S.C. § 1912 - Acceptance of Fees 
 
Acceptance of any fee or reward, relative to inspection 
of vessels is prohibited unless allowed by law. 
 
18 U.S.C. § 1915 - Compromise of Customs 
Liabilities 
 
CBP enforces this provision of law, which prohibits an 
officer of the U.S., without lawful authority, to 
compromise, or abate any claim of the U.S. arising 
under the customs laws. 
 
18 U.S.C. §§ 1951, 1961-1968 - Anti-Racketeering Act 
 
CBP aids in the enforcement of these criminal statutes 
pertaining to racketeering.   
 
18 U.S.C. §§ 1956, 1957, 1960, 981-982, 984 - Money 
Laundering Control Act of 1986 
 
CBP enforces these provisions directed at illegal 
financial transactions and international transportation of 
funds. 
 
18 U.S.C. § 2117 - Breaking or Entering Carrier 
Facilities 
 
CBP assists in enforcing this provision, which prohibits 
the breaking or entering of sealed or locked carrier 
facilities. 
 
18 U.S.C. § 2119 - Motor Vehicles 
 
CBP enforces this provision, which prohibits, while 
possessing a firearm, the taking of a motor vehicle from 
a person or their presence by force and violence or by 
intimidation that has been transported, shipped or 
received in interstate or foreign commerce. 
 
18 U.S.C. § 2199 - Stowaways on Vessels or 
Aircraft   
 
CBP enforces this statute, which prohibits individuals 
from obtaining transportation aboard an aircraft or 
vessel without the owner or master’s consent. 
 

18 U.S.C. § 2231 - Assault or Resistance to Serving 
and Executing a Search Warrant 
 
CBP enforces this provision of law, which provides for 
a monetary penalty and/or imprisonment for forcibly 
assaulting, resisting, opposing or preventing the service 
or execution of a search warrant. 
 
18 U.S.C. § 2232 - Destruction or Removal of 
Property to Prevent Seizure 
 
CBP enforces this provision of law, which prohibits the 
destruction or removal of property to prevent seizure. 
 
18 U.S.C. § 2233 - Rescue of Seized Property 
 
CBP enforces this provision of law, which prohibits the 
rescuing of property that has already been seized. 
 
18 U.S.C. §§ 2251-2260 - Child Protection Act of 
1984, as amended by the Child Protection Restoration 
and Penalties Enhancement Act of 1990, as amended 
by the Child Pornography Protection Act of 1996. 
 
CBP enforces provisions forbidding the shipment of 
material relating to the sexual exploitation of minors. 
 
18 U.S.C. §§ 2274, 2275, 2276 - Destruction of 
Vessels Within the Admiralty and Maritime 
Jurisdiction of the U.S. 
 
CBP enforces these provisions of law, which prohibit 
the destruction, misuse, tampering, or breaking and 
entering of any vessel. 
 
18 U.S.C. § 2277 - Explosives or Dangerous 
Weapons Aboard Vessels 
 
CBP enforces this prohibition against the existence of 
explosives and dangerous weapons aboard vessels. See 
46 U.S.C. § 170. 
 
18 U.S.C. § 2279 - Boarding Vessels Before Arrival 
 
CBP enforces this provision of law, which prohibits 
unauthorized persons from boarding vessels before they 
are actually moored, when they are about to arrive at 
their place of destination. 
 
18 U.S.C. § 2311 note - Anticounterfeiting Consumer 
Protection Act of 1996 
 
CBP enforces these provisions under 19 U.S.C. 
§§ 1431, 1484, and 1526  
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18 U.S.C. §§ 2312, 2313 - Transportation, Sale or 
Receipt of Stolen Vehicles 
 
CBP enforces these provisions prohibiting the 
transportation, sale or receipt of stolen vehicles or 
aircraft. 
 
18 U.S.C. §§ 2314, 2315 - Stolen Property 
 
CBP aids in the enforcement of these provisions 
prohibiting the transportation of stolen articles in 
interstate or foreign commerce. 
 
18 U.S.C. §§ 2316-2317 - Transport, Sale, or Receipt 
of Livestock 
 
CBP enforces provisions regarding transportation of 
stolen livestock. 
 
18 U.S.C. § 2318 - Trafficking in Counterfeit Labels 
 
CBP aids in the enforcement of these provisions 
regarding counterfeit phonorecord labels, copies of 
motion pictures and other audiovisual works. 
 
18 U.S.C. § 2319 - Criminal Infringement of a 
Copyright 
 

CBP enforces provisions concerning copyright 
infringement. 
 
18 U.S.C. § 2319A - Counterfeit Recordings 
 
CBP enforces provisions concerning counterfeit 
“pirate” recordings and videos. 
 
18 U.S.C. § 2320 - Trafficking in Counterfeit Goods 
or Services 
CBP enforces this statute prohibiting trafficking of 
counterfeit goods or services. 

18 U.S.C. § 2331-2339C - Terrorism 

CBP enforces laws prohibiting terrorism by 
apprehending terrorists and those who aid them.   

18 U.S.C. §§ 2421-2427 - Travel and Transportation 
to Engage in Sexual Activity with Minors 

CBP enforces laws prohibiting the travel or 
transportation of persons for purposes of engaging in 
sexual activity with minors, including certain acts and 
the use of certain documents that facilitate such 
violations.  
 

 
 

 TITLE 19 - CUSTOMS DUTIES 
 

Note:  CBP enforces most provisions of Title 19, 
United States Code.  Only the major provisions CBP 
enforces are listed below.  103 P.L. 182.  North 
American Free Trade Agreement Implementation Act, 
which extensively amended Title 19 concerning trade 
between Mexico, Canada.  The U.S. Uruguay Round 
Agreements Act (GATT), amending Title 19 
concerning countervailing duties (§§ 1671c, 1671e, 
1673c, 1673e); review of anti-dumping determinations 
(§§ 1504, 1516a, 1675 and 1675a); investigations of 
violations in this area (§ 1677f); unfair trade practices 
(§§ 1337, 1368, 1446, 1659); textile transshipments (§ 
1592a); liquidation/reliquidation under Generalized 
System of Preferences (§§ 2461 note, 2465); 
reimbursements from customs user fee account (§ 58c); 
and criminal penalties for trafficking in “pirate” 
recordings or videos (18 U.S.C. §  2319A).  Also, the 
Miscellaneous Trade and Technical Corrections Act 
of 1996 amended Title 19.  See Popular Names listing 
for section references. 
 
19 U.S.C. §§ 3, 66 - Delegation of Authority 

 
The Secretary of the Treasury shall delegate to CBP the 
authority to enact the necessary rules in order to carry 
out the task of collecting duties. 
 
19 U.S.C. §§ 58a-58c - Fees for Services of Customs 
Officers 
 
This provision enables CBP to collect fees on arriving 
vessels and to cover the costs of services furnished by 
CBP officers. 
 
19 U.S.C. §§ 68, 69 - Erection of Buildings 
 
CBP may acquire land and erect buildings along the 
Canadian and Mexican borders, and in the U.S. Virgin 
Islands and Guam, to aid in the enforcement of customs 
and immigration laws; CBP also may erect protective 
gates across international highways and roads crossing 
the border as may be necessary to prevent unlawful 
entry or smuggling. 
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19 U.S.C. § 70 - Obstruction of Revenue Officers by 
Masters of Vessels 
 
CBP enforces this statute, which prohibits the master of 
a vessel from obstructing or hindering any revenue 
officer from boarding a vessel to enforce the revenue or 
navigation laws of the United States. 
 
19 U.S.C. §§ 81a-81u - Foreign Trade Zones 
 
CBP controls access to, and acts within, foreign trade 
zones. Such zones are created pursuant to this statute to 
allow foreign goods to be manufactured or manipulated 
in the United States without being “admitted” into the 
customs territory of the United States. 19 C.F.R. Part 
146 (2005); 15 C.F.R. Part 400 (2005). 
 
19 U.S.C §§ 130-131 - Country of Origin 
 
CBP enforces certain prohibitions against importation 
of goods by the use of other than U.S. or country of 
origin vessels. 
 
19 U.S.C. § 482 - Search of Vehicles and Persons 
 
This provision gives CBP officers the authority to stop, 
search, and examine any vehicle, beast, or person 
entering the United States. 
 
19 U.S.C. § 507 - Officers to Make Character 
Known 
 
CBP officers are given the authority to demand the 
assistance of any person, when necessary, to help the 
officer in carrying out his duties. 
 
19 U.S.C. §§ 1202-1677 - Tariff Act of 1930, as 
amended 
 
CBP enforces all laws relating to assessment and 
collection of duty, protection of the revenue, entry of 
vessels, clearance of passengers, exclusion of 
prohibited merchandise, and regulation of customhouse 
brokers. 
 
19 U.S.C. § 1308 - Dog and Cat Protection Act of 
2000 
 
CBP enforces this Act, which prohibits the importation 
into, or exportation from the United States of any dog 
or cat fur product. 
 
19 U.S.C. §§ 1431, 1484, 1526 - Anticounterfeiting 
Consumer Protection Act of 1996 
 

CBP enforces the provisions of this act.  See also 18 
U.S.C. § 2311 note. 
 
19 U.S.C. § 1484(f) - Statistical Enumeration 
 
CBP and Commerce are responsible for collecting and 
insuring the accuracy of export documentation for 
statistical purposes. 
 
19 U.S.C. §§ 1701-1711 - Anti-Smuggling Act 
 
CBP is provided with special enforcement authority to 
cope with smuggling. 
 
19 U.S.C. §§ 1751-1756 - Trade Fair Act of 1959 
 
CBP enforces this Act relating to the entry of 
merchandise intended for exhibition or for use in 
constructing, installing, or maintaining foreign exhibits 
at designated trade fairs. 
 
19 U.S.C. §§ 1801-1821, 1823-1830, 1847-1860, 1862, 
1864-1879, 1872, 1874-1881, 1883-1888 - Trade 
Expansion Act of 1962 
 
This Act authorizes rates of duty and changes in rates 
of duty to carry out obligations under international trade 
agreements to which the United States is a party. 
 
19 U.S.C. §§ 2001-2033 - Automotive Products Trade 
Act of 1965 
 
CBP insures that products claimed to be duty free under 
this Act are bona-fide products of Canada and are 
actually used in the manufacture of original automotive 
equipment. 
 
19 U.S.C. § 2081 - Undercover Investigative 
Operations of the Customs Service 
 
CBP authority to conduct undercover operations subject 
to certain statutory exemptions and procedures is 
codified under this law. 
 
19 U.S.C. §§ 2091-2095 - Importation of Pre-
Columbian Art 
 
CBP enforces the provisions requiring that all 
importations of Pre-Columbian Art be accompanied by 
a certificate from the country of origin certifying that 
such exportation was lawful. 
 
19 U.S.C. §§ 2101-2495 - Trade Act of 1974, as 
amended 
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CBP, under this Act, is given additional enforcement 
responsibilities with respect to antidumping, 
countervailing duties, and unfair import practices. In 
addition, CBP is given the responsibility of 
administering a generalized system of preferences 
applicable to developing nations. 
 
19 U.S.C. §§ 2501-2581 - Trade Agreements Act of 
1979 
 
CBP enforces the provisions of agreements or 
determinations made under this law. 
 
19 U.S.C. §§ 2601-2613 - Convention on Cultural 
Property 
 
CBP enforces the provisions, which prohibit and 
prevent illicit importations of cultural property. 
 
19 U.S.C. §§ 2701-2707 - Caribbean Basin Economic 
Recovery Act 
 
CBP administers the provisions of this Act, which 
permit duty-free treatment for eligible articles from 
certain Caribbean Basin nations. 
 

19 U.S.C. §§ 3001-3012 - Implementation of the 
Harmonized Tariff Schedule 
 
CBP administers this Act, which implements the 
nomenclature established by the International 
Convention on the Harmonized Commodity Description 
and Coding System. 
 
19 U.S.C. §§ 3201-3206 - Andean Trade Preference 
Act 
 
CBP insures that articles claimed to be duty-free from 
Bolivia, Ecuador, Columbia and Peru meet the 
necessary standards.  
 
19 U.S.C. §§ 3301-3473 - United States-Canadian 
Free Trade Agreement Implementation Act of 1988 

 
CBP enforces this Act, which adopts the duty 
preferences of the U.S.- Canada Free Trade 
Agreement. See also 19 U.S.C. §§ 1508(b)-(d) and 19 
C.F.R. §§ 10.301-10.311, Part 24 (2005) and Part 148 
(2001). 
 

 

 TITLE 21 - FOOD AND DRUGS  
 
21 U.S.C. §§ 61-64 - Filled Milk Act 
 
It is unlawful to manufacture, ship or deliver filled milk 
for shipment in interstate or foreign commerce. The 
Department of Agriculture regulations are enforced by 
CBP. 
 
21 U.S.C. §§ 101-105 - Importation of Cattle and 
Quarantine 
 
This Act provides for suspension of importation of 
animals to prevent the spread of disease, and for the 
quarantine of prohibited classes of animals. Importation 
of all animals described by the Act is prohibited except 
at certain designated ports. All animals are to be 
inspected upon import or export. CBP approves the 
designation of ports in quarantine and is authorized to 
enforce Department of Agriculture regulations. See 9 
C.F.R. Parts 91-96 (2005); 19 C.F.R. § 12.24 (2005). 
 
21 U.S.C. § 113a - Foot-and-Mouth Disease Act 
 
This Act authorizes the study of animal disease and 
prohibits introduction of live foot and mouth disease 
virus into the United States except under certain defined 

circumstances. CBP enforces Agriculture restrictions 
and regulations. 
 
21 U.S.C. §§ 141-149 - Import Milk Act 
 
This Act restricts the importation of unfit milk and 
cream by means of a system of permits and inspections. 
CBP enforces the regulations of the Department of 
Health and Human Services by refusing to permit the 
importation of any milk or cream that is not tagged in 
accordance with such regulations. See 19 C.F.R. § 12.7 
(2005); 21 C.F.R. Part 1210 (2005). 
 
21 U.S.C. §§ 151-159 – Virus-Serum-Toxin Act  
 
This Act prohibits the preparation, sale and importation 
of any worthless or harmful virus, serum, toxin or 
analogous product for use in the treatment of domestic 
animals without a permit. CBP enforces the regulations 
of the Department of Agriculture by detaining 
unauthorized importations or supervising export of such 
shipments. See 9 C.F.R. Part 101-107 (2005); 19 C.F.R. 
§§ 12.17-12.24 (2005).  Special rules apply to such 
importations from Canada. See 21 U.S.C. § 152. 
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21 U.S.C. §§ 301-394 - Federal Food, Drug and 
Cosmetic Act 
 
This Act prohibits deceptive practices and regulates the 
manufacture, sale and importation or exportation of 
food, drugs and cosmetics. See 21 U.S.C. §§ 331, 381, 
382.  CBP enforces the regulations of the Secretary of 
Health and Human Services and the Secretary of the 
Treasury by regulating the release of the foregoing 
products and/or their exportation. See 19 C.F.R. Part 12 
(2005); 21 C.F.R. §§ 1.83-1.99 (2005).  See also MOU 
between FDA and Customs Service, October 1, 1980. 
 
21 U.S.C. §§ 451-470 - Poultry Products Inspection 
Act 
 
This Act provides standards for inspection, packaging 
and sale of poultry and poultry products and prohibits 
the importation of slaughtered poultry not in 
compliance with prescribed standards and regulations. 
CBP enforces the regulations of the Department of 
Agriculture by refusing to permit the importation of 
nonconforming poultry. See 9 C.F.R. Part 381 (2005). 
 
21 U.S.C. §§ 601-624 - Federal Meat Inspection Act 
 
This Act provides standards for inspection, packaging 
and sale of meat and meat products and prohibits the 
importation of adulterated, misbranded or improperly 
slaughtered meat. CBP enforces the prohibition against 
the importation of such products in violation of the 
regulations of the Department of Agriculture and the 
prohibition against the clearance of vessels carrying 
cattle and other animals without an inspector’s 
certificate. See 19 C.F.R. §§ 12.8-12.9 (2005); 19 
U.S.C. § 1306; 9 C.F.R. Part 327 (2005). 
 
21 U.S.C. §§ 801-971 - Controlled Substances Act 
 
This Act prohibits the manufacture, distribution, 
dispensing or improper possession or use of controlled 
substances, except as provided in the Act; provides for 
registration of legitimate manufacturers; provides for 
penalties and forfeiture of profits derived from 
continuing criminal enterprises; and forfeiture of 
conveyances used to or facilitating the transport, sale 
etc., of controlled substances. (CBP officers cross-
designated by the Attorney General pursuant to 21 
U.S.C. § 873(b) are authorized to conduct any 
investigations, seizures or forfeitures under this Act). 
 
21 U.S.C. §§ 801, 802, 814, 830, 841-44, 853, 881, 
959-60 - Comprehensive Methamphetamine Control 
Act of 1996 
 

CBP enforces the provisions of this Act. 
 
21 U.S.C. §§ 801, 802, 830, 841-843, 872, 876, 881, 
960, 961, 972 - Chemical Diversion and Trafficking 
Act of 1988 
 
This Act prohibits the importation and exportation of 
certain chemicals used to manufacture a controlled 
substance as well as forfeiture of these chemicals, all 
drug manufacturing equipment, all tableting machines, 
all encapsulating machines and all gelatin capsules, 
which have been imported, exported in violation of this 
law. See 21 C.F.R. §§ 1310.02, 1310.08; 1313.14, 
1313.23 (2005). 
 
21 U.S.C. § 863 - Mail Order Drug Paraphernalia 
Control Act 
 
This Act is enforced by CBP and prohibits the 
import/export of drug paraphernalia; provides for 
imprisonment or fine; and authorizes seizure or 
forfeiture. 
 
21 U.S.C. §§ 951-971 - Controlled Substances Import 
and Export Act 
 
This Act prohibits the importation, or exportation of 
controlled substances except as provided in the Act; 
prohibits manufacture or distribution for purposes of 
unlawful distribution; prohibits illegal manufacture, 
distribution and possession on board vessels arriving in 
or departing from U.S.; and requires registration and 
permits to import or export controlled substances. 
Pursuant to 21 C.F.R. § 1312.27 (2005) registered 
importers and exporters must file permits and 
declarations with the CBP District Director at the port 
of import or export, who then forwards them to the 
appropriate DEA office. (CBP officers cross-designated 
by the Attorney General pursuant to 21 U.S.C. § 873(b) 
are authorized to conduct any investigations, seizures or 
forfeitures under this Act). 
 
21 U.S.C. §§ 967-969 - Investigations, Oaths, 
Subpoenas, etc. 
 
This Act authorizes the Secretary of the Treasury to 
subpoena witnesses, compel testimony, etc., in 
connection with any investigation necessary to the 
enforcement of 18 U.S.C. § 545 with respect to 
controlled substances; and provides for contempt 
proceedings. 
 
21 U.S.C. §§ 1031-1056 - Egg Products Inspection 
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Section 1046 prohibits the importation of certain 
restricted eggs (including “dirties” “incubator rejects” 
and “leakers”) except as authorized by the Secretary of 
Agriculture; 7 C.F.R. §§ 57.900-57.970 (2005) provides 

for CBP to enforce regulations regarding inspection, 
labeling, certification, detention, sealing, movement 
under bond, etc., of imported eggs. 
 

 

 TITLE 22 - FOREIGN RELATIONS 
 
22 U.S.C. §§ 254a-254e; 256-258a - Diplomatic 
Relations Act 
 
CBP accords diplomatic immunity to members of 
missions from foreign nations and their families in 
compliance with the Vienna Convention on Diplomatic 
Relations. 
 
22 U.S.C. § 287c - United Nations Participation Act of 
1945 (UNPA) [Iraq, Libya, UNITA, Serbia & 
Montenegro and Bosnia] 
 
This Act provides CBP with authority for the 
enforcement of certain economic sanctions including 
fines and imprisonment.  
 
22 U.S.C. § 288b - Baggage and Effects of Officers 
and Employees of International Organizations and 
Foreign Governments 
 
Baggage and effects of alien officers and employees of 
international organizations are exempt from customs 
duties. 19 C.F.R. § 148.81 (2005). 
 
22 U.S.C. §§ 401, 406, 408, 421-422 - Exportation of 
War Materials 
 
This Act authorizes CBP to  seize and forfeit arms, 
munitions of war, and other articles exported in 
violation of law. 22 C.F.R. Part 127 (2005). 
 
22 U.S.C. § 454 - Unlawful Use of American Flag 
 
CBP enforces this section, which prohibits any foreign 
flag vessel from using a U.S. flag or such distinctive 
markings.  See 19 C.F.R. § 4.61 (2005). 
 
22 U.S.C. § 464 – Detention by Collectors of 
Customs 
 
CBP enforces this provision, which requires the 
detention of any vessel built for warlike purposes that is 
about to depart the United States. 
 
22 U.S.C. §§ 611-621 - Foreign Agents Registration 
Act of 1938, as amended 
 

CBP enforces this Act, which restricts and sets 
guidelines for the importation of political propaganda. 
28 C.F.R. Part 5 (2005). 
 
22 U.S.C. § 1978 - Restriction on Importation of 
Fishery or Wildlife Products 
 
CBP enforces the prohibition on the importation of fish 
products or wildlife products from countries that have 
been found to violated international fishery, endangered 
or threatened species programs.  
 
22 U.S.C. § 2291(c)(1) - Prohibition on Participation 
in Police Arrest Action in any Foreign Country with 
Respect to Drug Violations 
 
Subject to certain exceptions, no CBP officer may 
engage or participate in any direct police action in any 
foreign country with respect to narcotics control efforts, 
and other restrictions apply to certain enforcement 
activities. 
 
International Narcotics Control Corrections Act of 
1994, amending 22 U.S.C. § 2291 concerning the use of 
herbicides for aerial eradication, and also NATO 
Participation Act of 1994, providing for a program to 
assist the transition to NATO membership of Poland, 
Hungary, the Czech Republic, Slovakia, and other 
“Partnership for Peace” countries, i.e., such as those not 
supporting international terrorism. 
 
22 U.S.C. § 2304 - Human Rights and Security 
Assistance 
 
CBP assists in the enforcement of this provision, which 
prohibits the licensing for export of crime control and 
detection instruments and equipment to countries that 
engage in violations of internationally recognized 
human rights. 
 
22 U.S.C. §§ 2349aa-2 - Antiterrorism and Effective 
Death Penalty Act of 1996 [Cuba, North Korea, Iraq, 
Libya, Syria and Sudan] 
 
Provides for criminal penalties of $500,000 per count 
against corporations, and ten years imprisonment and/or 
$250,000 per count for individuals, for willful 
violations relating to terrorist activities.  
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22 U.S.C. §§ 2349aa-8 - Prohibition on Imports from 
and Exports to Libya 
 
CBP enforces this law, which provides for the 
limitation of importations from and exportations to 
Libya. 
 
22 U.S.C. §§ 2349aa-9 - Ban on Imports from 
Countries Supporting Terrorism 
 
CBP enforces this restriction on imported goods from 
countries supporting terrorism.  See Title 50 U.S.C. 
 
22 U.S.C. § 2370(a) - Embargo on Trade - Cuba 
 
CBP polices the embargo on all trade with Cuba unless 
deemed by the President to be in the national interest. 
 
22 U.S.C. § 2371 - Prohibition on Assistance to 
Countries Supporting International Terrorism 
 
CBP assists in the enforcement of this section, which 
prohibits the licensing for export of products to 
countries that grant sanctuary to international terrorists. 
 
22 U.S.C. § 2459 - Immunity from Seizure of 
Cultural Objects Imported for Temporary 
Exhibition 
 
CBP administers this law, which exempts from seizure 
any archaeological or ethnological material or any 
article of cultural property that is imported into the 
United States for temporary exhibition or display if 
specially designated under the Act. 
 
22 U.S.C. § 2778 - Arms Export Control Act 
 
CBP enforces this Act, which governs the exportation 
and importation of defense articles. 22 C.F.R. Parts 
120-129 (2005); 27 C.F.R. Part 47 (2005). 
 
22 U.S.C. § 2778 note - Landmine Export 
Moratorium 
 
CBP enforces the continuing moratorium on the export 
of anti-personnel landmines. 
 
22 U.S.C. §§ 2797, 2797a-b - Control of Missiles and 
Missile Equipment or Technology 

 
Licensing, denial of transfer of missile equipment or 
technology by U.S. persons who knowingly engage in 
trade in violation of 22 U.S.C. § 2778. 
 
22 U.S.C. § 2798 - Sanctions Against Certain 
Foreign Persons 
 
Sanctions on foreign persons who knowingly and 
materially contribute to export from the U.S. of 
chemical or biological goods or technology to assist the 
efforts of a foreign country’s use or development of 
chemical or biological weapons. 
 
22 U.S.C. § 2799aa - Nuclear Enrichment Transfers 
 
Nuclear reprocessing transfers, illegal exports for 
nuclear explosive devices, transfers of nuclear 
explosive devices, and nuclear detonations. 
 
22 U.S.C. § 3201 - Congressional Declaration of 
Policy (Nuclear Nonproliferation Controls). 
 
Policy to establish controls over transfer and use of 
nuclear materials and equipment and nuclear 
technology. 
 
22 U.S.C. §§ 5601-5606 - Control and Elimination of 
Chemical and Biological Weapons 
 
Urges close cooperation with the Australia Group and 
supplier nations to effectively control transfer of 
material, equipment, and technology applicable to 
chemical or biological weapons. 
 
22 U.S.C. §§ 6001-6010 - Cuban Democracy Act of 
1992 
 
CBP enforces the provisions of this Act, which allows 
certain exports to Cuba.  (Same fines as TWEA, 50 
U.S.C. App. §§ 1-44). 
 
22 U.S.C. § 6021 note - The Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act of 1996 
 
Same fines as TWEA above and codifies the Cuban 
Assets Control Regulations. 
 

 

 TITLE 22 - CODE OF FEDERAL REGULATIONS 
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22 C.F.R. PARTS 120-122 (2005) - International 
Traffic in Arms Regulations 
 
Purpose and Definitions, Part 120.  U.S. Munitions List, 
Part 121.  Registration of Manufacturers and Exporters 
Part 122.  Missile Technology Control Regime Annex, 
§ 121.16. 

 
22 C.F.R. § 127.4 (2005) - Authority of U.S. Customs 
Service Officers  
 
This section gives CBP the ability and authority to 
enforce export laws regarding defense articles and 
technical data. 

 

 TITLE 26 - INTERNAL REVENUE CODE 
 
26 U.S.C. §§ 4461-4462 - Harbor Maintenance Tax 
 
CBP collects an ad valorem tax imposed for port use. 
All administrative and enforcement provisions of 
customs laws and regulations shall apply to the tax of 
this subchapter as if such tax were a customs duty. 
 
26 U.S.C. §§ 4611-4682 - Environmental Taxes 
 
CBP collects an excise tax on a number of imported 
petroleum products, chemical and “taxable substances,” 
for example, if the Secretary of the Treasury 
determines, after consulting with CBP and EPA, that 
taxable chemicals constitute more than 50% of the 
weight.  
 
26 U.S.C. §§ 5001-5008, 5010 - Tax on Distilled 
Spirits 
 
CBP collects a tax imposed on distilled spirits, wines 
and beer. CBP assists in collecting the taxes and in 
certain regulatory functions. CBP collection of internal 
revenue taxes on imported distilled spirits, beer and 
wine are to be collected, accounted for, and deposited 
as internal revenue collections by the District Director 
of CBP. See 27 C.F.R. § 251.48 (2005). CBP also 
collects taxes on distilled spirits, beer and wine that 
must be paid by electronic fund transfer (EFT). CBP 
further assists in the enforcement of the tax laws 
through its inspection powers. The CBP officer shall 
not release distilled spirits until he inspects the spirits, 
with particular emphasis on losses in transit, and makes 
certain that various documentary requirements are 
complied with. See 27 C.F.R. §§ 251.171-251.175 
(2005). 
 
26 U.S.C. §§ 5701-5706, 5708 - Tax on Tobacco 
 
CBP collects internal revenue taxes on tobacco 
products and cigarette papers and tubes, imported or 
brought into the United States. The taxes are to be 
collected, accounted for, and deposited as internal 
revenue collections by the District Director of CBP. See 
27 C.F.R. § 275.62 (2005). CBP also collects internal 
revenue taxes on tobacco products and cigarette papers 

and tubes, imported or brought into the United States 
that must be paid by electronic fund transfer (EFT). See 
27 C.F.R. § 275.63 (2005). CBP inspects at the port of 
entry Puerto Rican tobacco products and cigarette 
papers and tubes, brought into the United States. See 27 
C.F.R. §§ 275.101-141 (2005). 
 
CBP assists in the enforcement of the provisions 
allowing for the removal from a factory or an export 
warehouse of tobacco products, and cigarette papers 
and tubes, and for the removal of cigars from a CBP 
warehouse, without payment of tax, for direct 
exportation or for delivery for subsequent exportation. 
See 27 C.F.R. § 275.82 (2005). 
 
CBP also assists the Internal Revenue Service in 
establishing an allowance of drawback of tax paid on 
tobacco and cigarette papers and tubes, when shipped 
from the United States. See 27 C.F.R. § 275.83 (2005). 
CBP assists by inspecting the contents before lading 
onto the carrier and filling out various forms 
documenting the inspection. (26 U.S.C. § 5706). 
 
26 U.S.C. §§ 5801-5802 - Importation of Firearms 
 
CBP assists the Bureau of Alcohol, Tobacco and 
Firearms in that Agency’s overall regulation of the 
importation of certain firearms into the United States. 
CBP officers are authorized to take “appropriate action” 
to assure compliance with 27 C.F.R. Part 47 (2005), 
and with 27 C.F.R. §§ 178-179 (2005), as those 
sections concern the importation or attempted 
importation of articles on the U.S. Munitions Import 
List. The assistance rendered by CBP to the Bureau of 
Alcohol, Tobacco and Firearms generally involves the 
inspection of required documentation prior to the 
release of certain imported firearms from CBP custody. 
See 27 C.F.R. § 47.56 (2005). 
 
Additionally, any vessel, vehicle or aircraft used to 
transport, carry, convey or conceal any firearm with 
respect to which there has been a violation of any 
provision of 26 U.S.C. Chapter 53 (or any regulations 
issued pursuant to that Chapter) shall be subject to 
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seizure and forfeiture under the customs laws. See 27 
C.F.R. § 179.182 (2005). 
 
26 U.S.C. § 7327 - Forfeitures 
 

The provisions of law applicable to the remission or 
mitigation by the Secretary of forfeiture under the 
customs laws shall apply to forfeitures incurred or 
alleged to have been incurred under the internal revenue 
laws. 
 

 

 TITLE 27 - INTOXICATING LIQUORS 
 
27 U.S.C. § 122 - Webb-Kenyon Act 
 
CBP enforces the prohibition against the importation of 
alcoholic beverages contrary to state law. 
 
27 U.S.C. §§ 201-219a - Federal Alcohol 
Administration Act 
 

CBP enforces the prohibition against importing into 
United States distilled spirits, wine or malt beverages 
without a permit issued by the Secretary of the Treasury 
and enforces the provisions pertaining to labeling, 
bottling and packaging of alcoholic beverages shipped 
in foreign commerce or removal from CBP custody. 19 
C.F.R. § 12.37-12.38 (2005). 
 

 

 TITLE 31 - MONEY AND FINANCE 
 
31 U.S.C. §§ 5301-5326 - Currency and Foreign 
Transactions Reporting Act, as amended 
 
CBP requires reports of exports and imports of 
monetary instruments in excess of $10,000.  See also 31 
C.F.R. Part 103 (2005). CBP also enforces regulations 
pertaining to annual reporting requirements that U.S. 
holders of foreign bank accounts with an aggregate 
exceeding $10,000 report to IRS. 31 C.F.R. Part 103 
(2005).  Money Laundering Suppression Act of 1994, 
amended §§ 5311-5324, including the inclusion of 
instruments drawn on a foreign financial institution (not 
in bearer form) into the definition of monetary 
instruments under § 5312; the registration of money 
transmitting businesses § 5330; adding new § 5324, in 
part to reverse Ratzlaf v. United States by eliminating 
the term “willfully” thereby clarifying that a violation 
of § 5324 requires only that the defendant was aware of 

the reporting requirement and took steps to avoid the 
report, but not knowledge that the structuring was 
illegal. 
 
31 U.S.C. § 5332 – Bulk Cash Smuggling 
 
CBP enforces this statute, which makes it a crime to 
knowingly conceal more than $10,000 in currency or 
other monetary instruments with the intent to avoid 
filing a report under 31 U.S.C. § 5316. 
 
31 U.S.C. § 9703 - Department of Treasury 
Forfeiture Fund 
 
Seizures and forfeitures made pursuant to laws enforced 
or administered by the Department of the Treasury or 
U.S. Coast Guard for law enforcement purposes. 
 

 

 TITLE 31 - CODE OF FEDERAL REGULATIONS 
 
31 C.F.R. Part I, Subpart A, Sec. 1.1-1.7 (2005)- 
Freedom of Information Act, 5 U.S.C. § 552 
 
CBP administers regulations issued to implement the 
public information provisions of 5 U.S.C. § 552.  See 
also 19 C.F.R. Part 103 (2005) for rules promulgated 
specifically with respect to U.S. CBP. 
 
31 C.F.R. Part I, Subpart C, Sec. 1.20-1.36 (2005) - 
Privacy Act of 1974, 5 U.S.C. § 552a 
 

CBP administers regulations issued to implement the 
provisions of the Privacy Act of 1974 (5 U.S.C. 
§ 552a). 
 
31 C.F.R. Part 401 (2005) - Seizure and Forfeiture of 
Vessels, Vehicles and Aircraft used to Transport 
Counterfeit Coins, Obligations, and Paraphernalia 
 
These regulations authorize and designate the District 
Director of CBP to hold in custody vessels, vehicles 
and aircraft used to violate 49 U.S.C. § 781 and seized 
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by the U.S. Secret Service officers engaged in 
enforcement of counterfeit laws. 
 
31 C.F.R. Part 500 (2005) - Foreign Assets Control 
Regulations 
 
CBP enforces these regulations that prohibit the 
unauthorized importation of and dealings in certain 
merchandise from certain countries, including North 
Korea. 
 
31 C.F.R. Part 505 (2005) - Transaction Control Act 
 
CBP enforces these regulations that prohibit 
unauthorized transactions involving the shipment of 
certain merchandise between foreign countries. 
[Strategic trade with communist countries not licensed 
by a COCOM participating or cooperating country of 
export - concurrent jurisdiction with Commerce 
Department] 
 
31 C.F.R. Part 515 (2005) - Cuban Assets Control 
Regulations 
 
CBP enforces these regulations, which prohibit 
unauthorized transactions with Cuban and Cuban 
nationals, including importations and dealings in certain 
merchandise.  See 22 U.S.C. § 6021 note this chapter. 
 
31 C.F.R. Part 535 (2005) - Iranian Assets Control 
Regulations & 31 C.F.R. Part 560 (2005) - Iranian 
Transactions Regulations 
 
CBP enforces these regulations concerning the freeze of 
residual assets (Part 535) and prohibition of 
unauthorized transactions with Iran, including 
importations of certain goods and services (Part 560). 
 
31 C.F.R. Part 550 (2005) - Libyan Sanctions 
Regulations 
 
CBP enforces these regulations, which prohibit 
unauthorized transactions with Libya, including 
importations and exportations of certain merchandise. 
 
31 C.F.R. Part 575 (2005) - Iraqi Sanctions 
Regulations 
 
CBP enforces these regulations, which prohibit 
unauthorized transactions with Iraq, including 
importations and exportations of certain merchandise. 
 
31 C.F.R. Part 585 (2005) - Yugoslavia (Serbia and 
Montenegro) Asset Control Regulations 
 

CBP enforces regulations, which prohibit importation 
or exportation of Yugoslavian goods and services. 
 
31 C.F.R. Part 590 (2005) - UNITA (Angola) 
Sanctions Regulations 
 
CBP enforces regulations, which prohibit sale or supply 
of weapons and related equipment and supplies to 
UNITA. 
 
31 C.F.R. Part 595 (2005) - Terrorism Sanctions 
Regulations 
 
CBP enforces regulations prohibiting transactions or 
dealing with “Specially Designated Terrorists” (SDTs) 
including the making or receiving of any contribution 
of funds, goods, or services to or for the benefit of such 
persons. 
 
31 C.F.R. Part 596 (2005) - Terrorism List 
Governments Sanctions Regulations 
 
CBP enforces regulations imposing economic sanctions 
on those countries listed under section 6(j) of the 
Export Administration Act (50 U.S.C. App. 2405) 
[Cuba, Iran, Iraq, Libya, North Korea, Sudan, and 
Syria]. 
 
Executive Order 12978 - Blocking Assets and 
Prohibiting Transactions With Significant Narcotics 
Traffickers 
 
CBP enforces prohibitions in Executive Order 12978 
prohibiting transactions or dealing in property or 
interests in property of “Specially Designated Narcotics 
Traffickers” (SDNTs) intended to avoid the blocking of 
the assets of SDNTs. 
 
Executive Order 13047 - Burma - Blocking of 
Certain Investment Transactions with Burma 
 
Effective May 21, 1997, economic sanctions authorized 
by IEEPA (50 U.S.C. 1701-1706) prohibit certain 
investment transactions with Burma in response to its 
large-scale repression of democratic opposition.  
Implementing regulations will be issued under 31 
C.F.R. [Note: As with the other economic sanctions 
listed above, this sanction will be administered by the 
Department of Treasury’s Office of Foreign Assets 
Control (OFAC) and enforced by CBP.] 
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 TITLE 33 - NAVIGATION AND NAVIGABLE WATERS 
 
33 U.S.C. §§ 381-387 - Suppression of Piracy 
 
CBP enforces this provision, which prohibits the use of 
any vessel from being employed in the commission of 
any act of piracy.  Section 385 provides for the seizure 
and condemnation of vessels outfitted for piracy.  
Section 387 authorizes the seizure of any vessel 
outfitted for piracy that is found at any port of the ports 
within the United States. 
 
33 U.S.C. §§ 401-426 - Protection of Navigable 
Waters 
 
CBP enforces these provisions, which prohibit the 
obstruction and deposits of refuse in navigable waters.  
Section 413 provides for the enforcement of those 
provisions of sections 401, 403, 404, 406, 407, 408, 
409, 411, and 412 of this Title.  Section 419 provides 
for the enforcement of any violation of the regulations 
governing the dumping of dredging or refuse into 
navigable waters. 19 C.F.R. § 4.66b (2005). 
 
33 U.S.C. §§ 1221-1236 - Ports and Waterways Safety 
Act 
 
CBP assists the Coast Guard in the enforcement of 
these provisions requiring vessels entering the 
navigable waters of the U.S. to be constructed and 
operated in accordance with this Act. 19 C.F.R. § 4.66b 
(2005). 
 
33 U.S.C. § 1321 - Oil and Hazardous Substance 
Liability 
 
CBP enforces this provision, which prohibits the 
discharge of oil or hazardous substances into or upon 
the navigable waters of the United States.  Section 1321 
provides that the clearance as required by section 91 of 
Title 46 may be withheld of any vessel, the owner, or 

operator if they are in violation of this section.  See 33 
C.F.R. § 153.105 (2005) and 19 C.F.R. § 4.66a (2005). 
 
33 U.S.C § 1322 - Marine Sanitation 
 
CBP enforces this provision, which sets uniform 
standards for marine sanitation devices and provides for 
the enforcement of those standards and regulations 
under this section. 
 
33 U.S.C. § 1518 - Deepwater Port Act of 1974 
 
CBP enforces this law, which provides that all foreign 
articles used in the construction of deepwater ports shall 
be subject to all applicable duties and taxes. 
 
33 U.S.C. §§ 1901-1912 - Act to Prevent Pollution 
From Ships 
 
Under this Act, which prohibits the discharge of oil and 
harmful substances into navigable waters, CBP may 
refuse or revoke clearance required by section 91 of 
Title 19 of any vessel, and its owner, operator, or 
person in charge may be subject to a penalty under this 
Act. 19 C.F.R. § 4.66c (2005). 
 
33 U.S.C. § 2236 - Harbor Development and 
Navigation Improvement Act of 1986  
 
CBP clearance may be withheld for a vessel if the 
owner or operator subject to port dues fails to comply 
with these laws. Penalties may be assessed and cargo 
may be forfeited. 
 
33 U.S.C. § 2605 - Shore Protection Act of 1988 
CBP clearance may be withheld for the failure to have a 
permit to transport municipal or commercial waste. 
 

 

 TITLE 35 - PATENTS 
 
35 U.S.C. §§ 154, 271 - Process Patent Amendments 
Act of 1988 
 
This Act gives owners of patented processes the right to 
exclude others from using or selling throughout the 
United States, or importing into the United States, 
products made by that process.  Available remedies 
include monetary damages and injunctive relief.  The 
amendments specify that the patent owner shall not be 

deprived of any other remedies available under 35 
U.S.C. §§ 271 (a) through (f) or under § 337 of the 
Tariff Act of 1930, 19 U.S.C. § 1337, or any other 
provision of law.  If the International Trade 
Commission determines that 19 U.S.C. § 1337 
pertaining to unfair methods of competition and unfair 
trade practices has been violated, CBP may be directed 
to exclude articles covered by that Agency’s order. 19 
C.F.R. § 12.39 (2005).  19 C.F.R. § 12.39a allows 
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patent owners to request CBP to conduct an import 
survey. 

 

 

 TITLE 39 - POSTAL SERVICE 
 
39 U.S.C. §§ 604-606 - Private Carriage of Letters 
 
CBP enforces those provisions of the law that permit 
seizure and forfeiture of letters and bags, packets or 
parcels containing letters which are being carried 
contrary to law on board any vessel. 
 
39 U.S.C. § 3002a - Nonmailability of Locksmithing 
Devices 
 
CBP aids in the enforcement of this provision 
prohibiting the mailing of locksmithing devices except 
to certain statutorily recognized parties. 
 
39 U.S.C. § 3005 - Conducting a Lottery through the 
Mails 
 

CBP aids in the enforcement of this provision, which 
prohibits the mailing of schemes or devices for 
obtaining property or money and specifically 
conducting a lottery through the mails including 
prohibition of interstate mailing of tickets. 
 
39 U.S.C. §§ 3008, 3010 - Pandering of Sexually 
Oriented Advertisements 
 
CBP aids in the enforcement of these provisions, which 
prohibit the mailing of pandering and sexually oriented 
advertisements without strict compliance with the stated 
requirements for such mailing and provide for the 
issuance of any order by the Postal Service to require 
the sender to refrain from sending such materials; 
disobedience is punishable by contempt of Court. 
 

 

 TITLE 40 - PUBLIC BUILDINGS, PROPERTY AND WORKS 
 
40 U.S.C. §§ 702-704 - Federal Property and 
Administrative Services Act  
 
CBP enforces those sections of the law that provide for 
the return of foreign excess or surplus property, when it 
is determined that the return of such property is in the 

interest of the Untied States. The transportation costs 
associated with the return of the property are borne by 
the recipient. 
 

 

 TITLE 42 - PUBLIC HEALTH AND WELFARE 
 
42 U.S.C. §§ 88-90, 91, 97-98, 112 - Sanitation and 
Quarantine 
 
CBP enforces the restrictions concerning quarantines 
and other health related restraints involving vessels and 
port areas. 
 
42 U.S.C. § 262 - Licensing of Biological Products 
 
CBP enforces import and export restrictions on viruses, 
serums, toxins, antitoxins and analogous products 
which do not comply with licensing requirements.  See 
19 C.F.R. § 12.21-12.23 (2005); 21 C.F.R. Parts 5, 7, 
25, 50, 58 (2005). 

42 U.S.C. § 262a - Enhanced Control of Dangerous 
Biological Agents and Toxins 

The Secretary of Health and Human Services regulates 
the possession and transfer of certain biological agents 

and toxins with the help of the Animal and Plant Health 
Inspection Service.  See 7 U.S.C. § 8411. 
 
42 U.S.C. §§ 263b-263n - Radiation Control for 
Health and Safety Act of 1968 as amended 
 
CBP refuses entry to all electronic products found not 
to be in compliance with standards prescribed under 
this Act.  See 19 C.F.R. § 12.90-12.91 (2005); 21 
C.F.R. Part 1005 (2005). 
 
42 U.S.C. §§ 264-271 - Quarantine, Inspection and 
Licensing 
 
CBP enforces this provision, which restricts 
importations of dogs, cats and monkeys, psittacine 
birds, turtles, tortoises, and terrapins that do not comply 
with health standards.  See 19 C.F.R. § 12.26 (2005) 
and 42 C.F.R. § 71.51-71.55 (2005). 
 

 

27



42 U.S.C. §§ 2077, 2099, 2111, 2122, 2131, 2133, 
2138, 2155, 2156, and 2157 - Atomic Energy Act of 
1954 as amended 
 
CBP enforces those provisions, which restrict 
importation and exportation of special nuclear material, 
atomic weapons and byproduct material.  See 10 C.F.R. 
Parts 30, 40, 50, 70, 110 (2005). 
 
42 U.S.C. §§ 4901-4918 - Noise Control Act of 1972 
 
CBP enforces this Act, which requires importations that 
are the subject thereto to comply with standards and 
regulations respecting noise. 
 
42 U.S.C. §§ 5401-5426 - National Manufactured 
Housing Construction And Safety Standards Act of 
1974 as amended 
 
CBP prohibits admission into the United States of any 
mobile home that does not comply with safety 
standards prescribed by this Act. 
 
42 U.S.C. § 14081 - The Violent Crime Control and 
Law Enforcement Act of 1994 
 
This law allows CBP participation in rural crime & 
drug enforcement task forces investigating 21 U.S.C. 

§ 873(a) [concerning traffic in controlled substances] or 
offenses punishable by a term of imprisonment of 10 
years or more under title 18.  
 
42 U.S.C. §§ 6201-6422 - Energy Policy and 
Conservation Act  
 
Under Section 6301, CBP regulates the importation of 
products covered by this Act including certain 
consumer products designed to consume energy but 
excluding automobiles. 
 
42 U.S.C. § 6938 - Resource Conservation and 
Recovery Act of 1976 
 
CBP assists the EPA in enforcing this provision, 
implementing regulations and international agreements 
regulating the international shipment of hazardous 
wastes.  See 40 C.F.R. Part 262 (2005). 
 
42 U.S.C. §§ 7521-7543 - Clean Air Act as amended 
 
CBP enforces the restrictions on importations of motor 
vehicle engines found not to be in compliance with 
federal motor vehicle emission standards.  See 19 
C.F.R. § 12.73 (2005); 40 C.F.R. Parts 80, 86 (2005). 
 

 

 TITLE 43 -PUBLIC LANDS 
 
43 U.S.C. §§ 1331-1343, 1801-1866 - Outer 
Continental Shelf Lands Act as amended 
 
CBP enforces customs and navigation laws on the 
subsoil and seabed of the outer Continental Shelf and 

defines fixed structures erected thereon.  See 19 U.S.C. 
§ 1433, 19 U.S.C. § 1436, 19 C.F.R. § 4.2 (2005) and 
19 C.F.R. § 4.30 (2005). 
 

 

 TITLE 46 - SHIPPING 
 
Note:  CBP under the authority of 19 U.S.C. § 1581 
enforces the navigation laws and exercises functions 
provided for in the navigation laws pertaining to the 
entry and clearance of vessels in domestic trade, 
including fisheries. The major provisions enforced by 
CBP are listed below. 
 
46 U.S.C. § 2104 - Delegation of Authority 
 
CBP officers may be designated to act in place of a 
Coast Guard official for enforcement of the provisions. 
 
46 U.S.C. §§ 2110-2112 - Payment of Fees 
 

This provision specifies which fees may be charged for 
services rendered by CBP.  19 C.F.R. Part 24 (2005). 
 
46 U.S.C. §§ 3301-3318 - Inspection 
 
CBP shall refuse clearance to vessels if a proper 
certificate of inspection is not in force or if the vessel is 
not in compliance with such certificate. 19 C.F.R. 
§ 4.66 (2005). 
 
46 U.S.C. § 3502 - Passenger List 
 
Passenger lists are required to be kept and open to 
inspection by CBP.  19 C.F.R. §§ 4.7, 4.50 (2005). 
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46 U.S.C. § 3718 - Penalties for Violation of 
Carriage of Dangerous Cargo Rules 
 
CBP may withhold or revoke of clearance for vessels in 
violation of this section. 46 C.F.R. Parts 148, 154 
(2005). 
 
46 U.S.C. §§ 4301-4311 - Import of Recreational 
Vessels 
 
CBP enforces the restrictions regarding the importation 
of recreational vessels and equipment not in conformity 
with prescribed safety standards.  19 C.F.R. § 12.85 
(2005). 
 
46 U.S.C. §§ 5101-5114, 5116 - Load Lines 
 
Pursuant to 5114 CBP enforces the load line 
requirements including the detention of vessels and 
assessment of penalties. 19 C.F.R. §§ 4.61, 4.65a 
(2005). 
 
46 U.S.C. §§ 7302-7319, 8103, 8701-8704 - Merchant 
Mariner Documents and Manning of Vessels 
 
CBP refuses to grant clearance to any vessel bound for 
a foreign port unless requirements pertaining to 
citizenship, employment, and qualifications of seamen 
are satisfied. 19 C.F.R. §§ 4.68 - 4.69 (2005). 
 
46 U.S.C. § 8304 - Officers Competency Certificates 
Convention of 1936 
 
CBP is designated to enforce officer certification 
requirements, and may detain vessels in violation.  46 
C.F.R. §§ 12.10-1, 12.10-3 (2005). 
 
46 U.S.C. §§ 9301-9308 - Regulation of Great Lakes 
Pilots 
 
CBP, based on its enforcement authority under the 
certification requirements, enforces the requirements 
for vessels in designated waters of the Great Lakes to 
have in their service a registered and eligible pilot.   
 
46 U.S.C. §§ 10314, 10315, 10505 - Advances 
 
CBP refuses to grant clearance to a U.S. vessel bound 
for a foreign port unless the shipping articles 
agreements have been presented. 19 C.F.R. § 4.69 
(2005). 
 
46 U.S.C. § 10702 - Duties of Masters 
 

CBP grants clearance to a foreign-bound vessel only 
when a written certificate of compliance pertaining to a 
deceased seaman’s property and wages is received by 
CBP. 
 
46 U.S.C. § 10902 - Complaints of Unseaworthiness 
 
CBP is designated to take complaints of 
unseaworthiness by crew and enforce this section.    
 
46 U.S.C. §§ 11102, 11103 - Protection and Relief 
 
CBP verifies that requirements pertaining to medicine 
and slop chests have been complied with before 
clearance may be granted to a vessel bound to a foreign 
port. 
 
46 U.S.C. § 12109 - Recreational Vessel Licenses 
 
Licensed recreational vessels are exempt from general 
CBP entry or clearance requirements except for 
requirements of 19 U.S.C. 1433.  All persons on board 
such vessels, however, remain subject to all applicable 
CBP regulations. 19 C.F.R. § 4.94 (2005). 
 
46 U.S.C. § 31327 - Forfeiture of Mortgage Interest 
 
Interests by preferred mortgagee in documented vessel 
may not be terminated through forfeiture unless the 
mortgagee authorized, consented or conspired to do the 
violation.  See also 19 U.S.C. § 1609. 
 
46 U.S.C. App. § 3 - Admeasurement of Vessels 
 
CBP is charged with specific supervision of laws 
relating to the admeasurement of vessels (official 
numbers and assigned letters) and with the collection of 
assessed taxes and duties. 19 C.F.R. §§ 4.20-4.24 
(2005). 
 
46 U.S.C. App. § 14 - Wrecked Vessels  
 
CBP may register salvaged vessels wrecked on U.S. 
coasts or adjacent waters when purchased by U.S. 
citizens if repairs are 3 times the salved value.  False 
statements by the owner subject the vessel to forfeiture 
under this section. 
 
46 U.S.C. App. § 91 - Clearance of Vessels 
 
CBP grants clearance to vessels bound to foreign ports 
and enforces penalties for failure to comply with the 
regulations prescribed by law including the required 
submission of outbound manifests. 19 C.F.R. §§ 4.60 - 
4.75 (2005). 
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46 U.S.C. App. § 97 - State Inspection Laws 
 
CBP officers shall pay due regard to state inspection 
laws and no cargo may be cleared until the master 
produces the certificates required by the state. 19 
C.F.R. § 4.61 (2005). 
 
46 U.S.C. App. § 104 - Reciprocal Exemption of 
Foreign Yachts from Charges and Tonnage Taxes; 
Licenses 
 
Exemption from charges, tonnage taxes, and other 
requirements are granted to foreign yachts and pleasure 
vessels if reciprocal privileges are accorded U.S. 
vessels, but CBP may require a license for the privilege. 
 19 C.F.R. §§ 4.20-4.24, 4.94 (2005). 
 
46 U.S.C. App. §§ 121-135 - Tonnage Duties Acts 
 
CBP assesses and collects “light money” and tonnage 
duties with amounts depending on the registry of the 
vessel subject to certain exemptions prescribed by law.  
19 C.F.R. §§ 4.20-4.24 (2005). 
 
46 U.S.C. App. §§ 141-146 - Discriminating Duties 
and Reciprocal Privileges 
 
CBP collects discriminating tonnage duties from 
vessels of foreign countries found to be collecting such 
duties from U.S. vessels.  CBP also grants certain 
reciprocal privileges. 19 C.F.R. § 4.22 (2005). 
 
46 U.S.C. App. § 163 - Regulations as to Boarding 
Vessels Before Inspection 
 
CBP enforces regulations governing the boarding 
before inspection of vessels arriving in the U.S.  19 
C.F.R. §§ 4.1, 4.7a (2005). 
 
46 U.S.C. App. § 251-251b - Vessels in Domestic 
Commerce 
 
CBP enforces the proscription against the landing in the 
U.S. of fish caught on high seas by foreign flag vessels. 
 19 C.F.R. §§ 4.80, 4.81, 4.96 (2005). 
 
46 U.S.C. App. § 262 – Trade of Documented Vessel 
Not to Defraud Revenue Laws 
 
CBP assists in the enforcement of this section providing 
that documented vessels may not be employed in trade 
whereby the revenue laws of the U.S. are defrauded. 
 
46 U.S.C. App. § 277 - Inspection of Documents 

 
CBP penalizes vessels proceeding to foreign ports 
without proper documentation.   
 
46 U.S.C. App. §§ 289-289c, 291 - Transportation of 
Passengers, Merchandise in Foreign Vessels 
 
CBP enforces these laws providing that foreign vessels 
may not transport passengers between U.S. ports, unless 
they meet one of subsequent statutory exceptions or 
exemptions.  Section 291 covers transshipment of 
merchandise. 19 C.F.R. §§ 4.80-4.93 (2005). 
 
46 U.S.C. App. § 292 - Dredging by Foreign Built 
Dredges 
 
CBP assists in the enforcement of the prohibition 
against dredging by foreign vessels in U.S. waters. 
 
46 U.S.C. App. §§ 316, 725 - Use of Foreign Vessels 
in United States Ports 
 
CBP enforces limits on foreign vessels in U.S. ports or 
other locations from engaging in specified operations 
such as towing or salvaging. 19 C.F.R. §§ 4.92, 4.97 
(2005). 
 
46 U.S.C. App. § 319 – Civil Penalties for Trading 
Without Required Certificate of Documentation 
 
Vessels employed in a trade and not documented may 
be liable to penalties and under certain circumstances 
this provision allows for limited seizure and forfeiture 
of merchandise. This provision also provides that 
foreign labels, etc., on merchandise are prima facie 
evidence of foreign origin.  19 C.F.R. § 4.61 (2005). 
 
46 U.S.C. App. § 320 - Remission or Mitigation of 
Fines 
 
CBP may remit specified fines assessed under this title. 
  
 
46 U.S.C. App. §§ 321-325 - Penalties 
 
CBP enforces penalties for specific violations (e.g., 
malfeasance, obstructing officers, or forgery).  Most 
significant is Section 325 for licensed vessels engaging 
in unauthorized trade in violation of license.   
 
46 U.S.C. App. § 327 - Notice of Seizure 
 
CBP is required to give an owner notice of seizure. 
 

 

30



 

46 U.S.C. App. § 328 - Recovery of Forfeitures and 
Penalties 
 
CBP may pursue forfeitures and collection of penalties 
under the customs laws unless otherwise prescribed. 
 
46 U.S.C. App. § 336 - Canal Boat Exemption from 
Enrollment, License, and Customs Fees 
 
Canal boats and boats on internal U.S. waters are 
exempt from customs fees. 
 
46 U.S.C. App. §§ 802, 808 - Shipping Act, 1916 
 
CBP enforces the provisions, including the assessment 
of penalties, pertaining to the unlawful transportation of 
vessels in coastwise trade. 19 C.F.R. § 4.80 (2005). 
 
46 U.S.C. App. §§ 817d, 817e - Financial 
Responsibility of Vessel Owner 
 
CBP may refuse clearance of passenger vessels failing 
to establish financial responsibility for death or injury 
to persons aboard, or nonperformance of transportation. 
19 C.F.R. § 4.68 (2005). 
 
46 U.S.C. App. § 834 – Refusal of Clearance to 
Vessel Refusing to Accept Freight 
 
CBP may refuse clearance to any vessel that refuses to 
accept freight in good condition unless the vessel is 
fully laden. 
 
46 U.S.C. App. § 877 - Coastwise Laws Extended to 
Island Territories and Possessions 
 
CBP enforces coastwise laws extended to U.S. island 
territories and possessions. 

 
46 U.S.C. App. § 883 - Coastwise Transportation of 
Merchandise in Foreign Vessels 
 
The general prohibition against foreign vessels carrying 
merchandise in the coastwise trade is administered by 
CBP. 
 
46 U.S.C. App. §§ 883a-883b - Report of Foreign 
Rebuilding of U.S. Vessel 
 
U.S. vessels are required to report to CBP any repairs 
or rebuilding of vessel in foreign ports. Failure to report 
subjects vessel to forfeiture. 19 C.F.R. §§ 4.7, 4.14 
(2005). 
 
46 U.S.C. App. § 1710a - Foreign Laws and 
Practices 
 
CBP may refuse clearance of vessels identified under 
this section as involved in practices found to adversely 
affect operations of U.S. carriers in U.S. trade.  
 
46 U.S.C. App. §§ 1901-1904 - Maritime Drug Law 
Enforcement Act 
 
CBP assists in the enforcement of the specific 
prohibition against trafficking in controlled substances 
aboard vessels subject to U.S. jurisdiction. 
 
46 U.S.C. App. §§ 5101-5116; 14513, 14701 - Load 
Line Acts 
 
CBP may detain vessels loaded in violation of load line 
regulations. 19 C.F.R. §§ 4.20, 4.65a (2005). 
 

 

TITLE 47 - TELEGRAPHS, TELEPHONES, AND 
RADIOTELEGRAPHS 

 
47 U.S.C. § 302a - Devices Which Interfere with 
Radio Reception 
 
CBP enforces this provision, which prohibits the 
importation of devices or home electronic equipment 
which fail to comply with regulations promulgated by 
the FCC. 47 C.F.R. §§ 2.1201-2.1207, 18.119 (2005). 
 
47 U.S.C. §§ 303(s), 330 - Prohibition on Shipments 
of Certain Television Receivers 
 

CBP enforces this provision, which prohibits the 
importation of television receivers incapable of 
receiving all frequencies allocated to television 
broadcasting. 47 C.F.R. §§ 15.115, 15.117 - 15.119 
(2005). 
 
47 U.S.C. § 312a – Revocation of Operator’s License 
Used in Unlawful Distribution of Controlled 
Substances 
 
FCC, upon the request of any appropriate Federal Law 
enforcement agency, including CBP, may assist in the 
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enforcement of the controlled substance laws where 
communications equipment is willfully being used for 
purposes of distributing any controlled substance. 
 
47 U.S.C. § 510 - Forfeiture of Communication 
Devices 
 
CBP enforces this provision, which provides for seizure 
and forfeiture of communications devices when a 
person wilfully or knowingly violates 47 U.S.C. § 301 
or 302a, or rules prescribed by the FCC. 

 
47 U.S.C. § 605 - Unauthorized Publication or Use of 
Communications 
 
CBP enforces this provision, which prohibits the 
importation or exportation of any device or equipment 
used primarily for the unauthorized decryption of 
satellite cable programming, or is intended for any other 
activity prohibited by 47 U.S.C. § 605(a). 
 

 

 TITLE 48 - TERRITORIES AND INSULAR POSSESSIONS 
 
48 U.S.C. § 738 – Free Interchange of Merchandise 
with United States 
 
CBP administers this provision, which prohibits the 
imposition of any duties on goods from the United 
States imported into Puerto Rico and on goods from 
Puerto Rico imported into United States. 
 
48 U.S.C. § 739 – Duties on Foreign Imports; Books 
and Pamphlets in English Language    
 
CBP administers this provision, which requires that 
customs duties collected upon articles imported into the 
Puerto Rico be equivalent to duties imposed on goods 
imported into the United States.  All books and 
pamphlets printed in English language imported from 
the United States into Puerto Rico are exempt from 
duty. 
 
48 U.S.C. § 740 – Duties and Taxes Constitute Fund 
for Benefit of Puerto Rico; Ports of Entry 
 
This provision gives the Secretary of Treasury the 
authority to designate ports of entry and the authority to 
collect customs duties on goods entering Puerto Rico, 
and requires that duties and taxes collected in Puerto 
Rico and duties and taxes collected in the United States 
on goods imported from Puerto Rico be paid to the 
treasury of Puerto Rico. 
 
48 U.S.C. § 741 - Export Duties, Taxes, Etc.; Bonds 
to Anticipate Revenue 
 
CBP administers this provision, which prohibits the 
imposition of export duties on goods exported from 
Puerto Rico. 
 
48 U.S.C. § 744 - Coastwise Trading Laws 
 

The U.S. coasting trade laws administered by CBP 
apply to trade between Puerto Rico and the United 
States. 
 
48 U.S.C § 1394 - Customs Duties and Internal 
Revenue Laws 
 
CBP administers this provision, which provides that 
goods that are the product of the Virgin Islands that do 
not contain foreign materials valued at more than 20% 
of the total value are free of duty.  Goods that do not 
fulfill this criterion are subject to the same customs 
duties as levied on goods imported into the United 
States as goods imported from foreign countries. 
 
48 U.S.C. § 1395 - Tax Laws Continued; Tax on 
Sugar 
 
This provision establishes that products of the United 
States are exempt from duty when imported into the 
Virgin Islands and provides for an export tax on sugar 
to be exported from the Virgin Islands in the amount of 
$6 per ton of two thousand pounds.  The Colonial 
Councils of Saint Croix and Saint Thomas and Saint 
John are authorized to levy internal revenue taxes on 
articles manufactured, sold, used or brought into the 
islands, however, the taxes may not discriminate 
between articles imported from the United States and 
foreign countries and articles produced or manufactured 
in the islands.  CBP is directed to assist officials of the 
Virgin Islands in the collection of these taxes, which 
are deposited in the treasury of the Virgin Islands. 
 
48 U.S.C § 1406i – Taxes and Fees; Power to Assess 
and Collect; Ports of Entry; Export Duties 
 
This section provides the Secretary of Treasury with the 
authority to designate ports of entry in the Virgin 
Islands.  The Secretary of Treasury is directed to 
administrate the customs laws in the Virgin Islands.  
Additionally, this section provides that all laws 
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regarding import duties currently in effect in the 
municipality of Saint Thomas and Saint John shall be in 
effect for the Virgin Islands until Congress provides 
otherwise.   
 
48 U.S.C. § 1415 - Restrictions upon Exportation 
 
CBP enforces this provision, which prohibits the 
exportation of guano from any island, rock, or key 
except for the use of citizens or residents of the United 
States. 
 
48 U.S.C. § 1416 - Regulation and Trade 
 
CBP enforces this provision, which provides that 
coasting trade laws applies to guano introduced from 
islands, rocks, or keys. 
 
48 U.S.C. § 1421e – Duty on Articles  
 
CBP enforces this provision, which provides that 
articles coming into the U.S. from Guam shall be 
subject to or exempt from duty pursuant to the Tariff 
Act of 1930. 
 
48 U.S.C. § 1421h - Duties, Taxes, and Fees; 
Proceeds Collected to Constitute Fund for Benefit of 
Guam 
 
CBP administers this provision, which requires duties, 
taxes and fees derived from Guam to be covered into 
the treasury of Guam. 
 
48 U.S.C § 1494b - United States Insular Areas Drug 
Abuse Act of 1986 
 
This provision directs CBP to station an aerostat in 
Puerto Rico, provide a vessel to American Samoa, and 
to the extent not prohibited under Palau’s Constitution, 
investigate U.S. criminal laws in cooperation with 
Palau authorities. 
 
48 U.S.C. §§ 1574(f), 1642a - Virgin Islands 
 
This provision authorizes the Legislature of the Virgin 
Islands to set customs duties on imported goods at a 
rate not greater than 6% ad valorem.  However, the 
Legislature of the Virgin Islands is not empowered to 
repeal or amend laws administered by CBP pertaining 
to the customs valuation or classification of articles 
imported into the Virgin Islands. Duties, taxes and fees 
collected in the Virgin Islands shall be remitted to the 
treasury of the Virgin Islands. See also Danish Law No. 
64 concerning tariffs and duties in the Virgin Islands 
which CBP enforces. 

 
48 U.S.C. § 1643 - Import Provisions with Respect to 
Trade-Marks 
 
This provision exempts goods imported into the Virgin 
Islands from the application of 19 U.S.C. § 1526 and 15 
U.S.C. § 1124, protection for registered American 
trademarks, but does not exempt goods exported from 
the Virgin Islands to the United States or its possessions 
from these statutory requirements. 
 
48 U.S.C. § 1644 - Import Duties on Articles 
Entering United States or Possessions From Virgin 
Islands  
 
All articles coming into the U.S. from the Virgin 
Islands shall be subject to or exempt from duty pursuant 
to the Tariff Act of 1930. 
 
48 U.S.C. § 1645 - Remittance of Duties, Taxes, and 
Fees to Be Collected in Next Fiscal Year  
 
This provision authorizes the Secretary of Treasury, 
prior to the beginning of fiscal year, to remit estimated 
customs duties to the treasury of the Virgin Islands. 
 
48 U.S.C. § 1664 - Coastwise Shipping Laws of 
United States Inapplicable 
 
This section provides that the coasting trade laws are 
not applicable to American Samoa. 
 
48 U.S.C. § 1669 – Administration and Collection of 
Customs Duties 
 
This section authorizes the Secretary of Treasury, upon 
the request of the Governor of American Samoa, to 
administer and enforce the collection of all customs 
duties without cost to the government of American 
Samoa. 
 
48 U.S.C. § 1801, Note - Approval of Compact of 
Free Association Between United States and 
Government of Palau  
 
This section provides that Palau is excluded from the 
customs territory of the United States, and the 
requirements of the Generalized System of Preferences 
(GSP) applies to goods imported from Palau into the 
United States except: watches and clocks, buttons, 
certain textiles and wearing apparel, footwear, 
handbags, luggage, flat goods, work gloves and leather 
wearing apparel.  Special requirements are established 
for canned tuna.  Articles not exempt from duty are 
subject to column 1 treatment. 
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48 U.S.C - § 1801, Note - Compact of Free 
Association: Federated States of Micronesia, 
Republic of Marshall Islands  
 
This section provides that the Marshal Islands and the 
Federated States of Micronesia are excluded from the 
customs territory of the United States, and products of 
the Marshall Islands and the Federated States of 
Micronesia are subject to the requirements and benefits 
of Headnote 3(a).  Goods not falling under the 
requirements of Headnote 3(a) are accorded equal duty 
treatment as like foreign goods imported into the United 
States. 
 
48 U.S.C. § 1801, Note - Covenant to Establish 
Commonwealth of Northern Mariana Islands in 
Political Union with United States of America  

 
This section provides that the coastwise laws of the 
United States are generally inapplicable to the Northern 
Marianas, and that the Northern Mariana Islands are 
excluded from the customs territory of the United 
States. Imports from the Northern Mariana Islands are 
subject to the same treatment as goods imported from 
Guam into the United States.  Consistent with the 
international obligations of the United States, the 
Government of the Northern Mariana Islands may 
impose duties on goods imported into the Northern 
Mariana Islands from anywhere outside the customs 
territory of the United States and may impose export 
duties on goods exported from the Northern Mariana 
Islands. 
 

 

 TITLE 49 - TRANSPORTATION 
 
[NOTE: 103 P.L. 272.  (Recodification of Title 49).  
Changes include new 19 U.S.C. § 1644a concerning 
ports of entry for aircraft (former 49 U.S.C. § 1509) and 
clearance and entry penalties (former 49 U.S.C. 
§ 1474); § 40904 amending former 49 App 
§ 1357(note) concerning CBP coordination with other 
agencies in assessing security at airports, and new § 
80503 amending former 49 App. § 1741 concerning 
payments of not more than $25 for inspection and 
quarantine services. Also, amendments to 15 U.S.C. 
§ 1397 concerning prohibition on importation of 
noncomplying motor vehicles and equipment.] 
 
49 U.S.C. §§ 5101-5127 - Hazardous Materials 
Transportation Act 
 
CBP aids in enforcement of regulations promulgated by 
the Secretary of Transportation pertaining to safety 
standards for the transportation of hazardous materials. 
49 U.S.C. § 1472(h)(1); 49 C.F.R. Parts 171-177 (2005) 
(hazardous materials regulations). 
 
49 U.S.C. § 10721 - Government Traffic  
 
For purposes of ICC rates and tariffs, a common carrier 
providing transportation may transport CBP officers 
without charge. 
 
49 U.S.C. §§ 30101-30169 - National Traffic and 
Motor Vehicle Safety Act of 1966 
 
CBP assists in the enforcement of this Act, which 
provides for the setting of motor vehicle safety 

standards by the National Highway Traffic Safety 
Administration (NHTSA), and prohibits the 
manufacture, sale, delivery or importation of 
substandard vehicles. Temporary importations may be 
permitted for the purpose of bringing substandard 
vehicles into conformity with the safety standards 
(Section 1397).  19 C.F.R. § 12.80 (2005) set forth 
these standards. 
 
49 U.S.C. §§ 32501-32511 - National Traffic and 
Motor Vehicle Safety Act of 1966 (Bumper 
Standards) 
 
CBP may deny entry to any automobile failing to 
comply with the Act, which provides for the setting of 
motor vehicle bumper standards by the NHTSA, and 
prohibits the manufacture, sale, delivery or importation 
of vehicles with bumpers that do not meet the standard. 
Temporary importations may be permitted for the 
purpose of bringing substandard vehicles into 
conformity with the bumper standards (Section 1916). 
See 49 C.F.R. Part 581 (2005). 
 
49 U.S.C. § 33101-33118 - National Traffic and 
Motor Vehicle Safety Act of 1966 (Theft Prevention) 
 
CBP assists in the enforcement of this Act, which 
provides for the setting of motor vehicle theft 
prevention standards by the Secretary of Transportation 
concerning major automotive parts, and prohibits the 
manufacture, sale, delivery or importation of vehicles 
that do not meet the standard. Temporary importations 
may be permitted for the purpose of bringing 
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substandard vehicles into conformity with the standards 
(Section 2027). 
 
49 U.S.C. §§ 41101-41112 - Air Carrier Certificates 
 
CBP clears scheduled aircraft entering the United States 
according to the schedules and regulations provided for 
under this Act. 
 
49 U.S.C. § 41101 Suspension, modification, or 
revocation of certificate of public convenience and 
necessity or foreign air carrier permit; illegal 
importation of controlled substances 
 
The Secretary of Transportation in consultation with 
appropriate law enforcement agencies including CBP is 
empowered to reexamine the fitness of any carrier 
which has violated U.S. laws pertaining to illegal 
importation of controlled substances into the U.S. 
aboard its aircraft. 
 
49 U.S.C. § 41703 - Federal Aviation Act of 1958 
 
CBP assists in reporting violations of section 1508(b), 
which prohibit foreign civil aircraft from transporting 
persons, property, or mail for compensation or hire 
between ports of the United States. 49 U.S.C. §§ 1372, 
1386(b)(7) (permits to foreign air carriers) 14 C.F.R. 
Parts 119, 121 (2005) (air carriers and operators for 
hire). 
 
49 U.S.C. § 44904 - Domestic Air Transportation 
System Security 
 
CBP aids F.B.I. and FAA in the assessment of potential 
threats to the domestic air transportation system, 
including the extent to which individuals have the 
capability and intent to carry out terrorist or related 
unlawful acts against that system, and their potential 
methods of carrying out such acts. 
 
49 U.S.C. § 46306 - Federal Aviation Act of 1958 
 
This section authorizes CBP to seize and forfeit aircraft 
used in connection with or to aid or facilitate criminal 
violations relating to forgery of certificates, false 
marking of aircraft, and other aircraft registration 
violations.  This provision establishes certain 
presumptions for the purposes of seizure and forfeiture. 
 No drug nexus is required to seize and forfeit the 
aircraft.  Also, no criminal charge or conviction is 
required in order to seize and forfeit the aircraft.  The 
aircraft is seized and forfeited in accordance with the 
customs laws. 19 C.F.R. Part 171 (2005) (fines, 
penalties, & forfeitures). 

 
49 U.S.C. § 46312 - Hazardous Materials 
Transportation Act 
 
CBP aids in the enforcement of the Hazardous 
Materials Transportation Act to ensure safe 
transportation of hazardous materials by air. 
 
49 U.S.C. § 46315 - Federal Aviation Act of 1958 
 
CBP assists in the enforcement of this provision, which 
makes it unlawful to knowingly and willfully operate an 
aircraft in violation of FAA rules governing display of 
lights in connection with the transportation of a 
controlled substance. 
 
49 U.S.C. §§ 60101 - 60125 Hazardous Liquid 
Pipeline Safety 
 
CBP aids in the enforcement of the provisions 
governing the transportation of hazardous liquids in 
foreign commerce. 
 
49 U.S.C. § 70117(f) - Commercial Space Launch 
 
For purposes of enforcing laws controlling exports, a 
launch or payload shall not be considered an export. 
 
49 U.S.C. §§ 80102-80116 - Pomerene Bills of Lading 
Act 
 
CBP enforces laws governing bills of lading. See, 
especially, 49 U.S.C. § 121, which sets forth 
misdemeanor offenses relating to making a counterfeit 
or fraudulent bill of lading. 
 
49 U.S.C. §§ 80302-80306 - Contraband Seizure Act 
 
Pursuant to this Act, which makes it unlawful to 
transport, conceal, or facilitate the transportation of 
“contraband articles,” as defined in the statute (certain 
narcotic drugs, certain firearms, counterfeit coins), CBP 
assists in seizures made by the Secret Service of any 
aircraft, vehicle or vessel being used in violation of this 
Act.  The customs laws relating to seizure, forfeiture, 
remission, mitigation, etc., shall apply to seizures and 
forfeitures occurring under this Act.  The Secretary of 
the Treasury is empowered to authorize persons to carry 
out provisions of this Act. See also 18 U.S.C. § 8 
(obligation or other security of the U.S.); 18 U.S.C. §§ 
471-513 (counterfeiting and forgery); 18 U.S.C. § 2341 
(contraband cigarettes); 21 U.S.C. § 802 (narcotic 
drug); 26 U.S.C. §§ 5801-5802 (National Firearms 
Act); 19 C.F.R. § 12.48 (2005) (counterfeit coins; 
importation prohibited); 27 C.F.R. Parts 70, 72 (2005) 
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(ATF Procedures and Disposition of Personal Property) 
31 C.F.R. Part 401-406 (2005) (seizure authority of 
Secret Service agents). 
 
49 U.S.C. § 80503 - Maximum Charges for Certain 
Overtime Services 
 

CBP grants entry to the United States to civil aircraft 
that have complied with the appropriate laws. Section 
1741 provides that notwithstanding 19 U.S.C. § 1451, 
the maximum user fee charge for certain overtime 
services is $25. 19 C.F.R. Part 122 (2005) (entry and 
clearance). 
 

 

 TITLE 50 - WAR AND NATIONAL DEFENSE 
 
[Note: See also Title 22 for sanctions concerning 
weapons of mass destruction, terrorism and narcotics] 
 
50 U.S.C. § 98h-4 - National Defense Stockpile 
Amendments of 1987 
 
The importation of materials determined to be strategic 
and critical under the Act may not be prohibited or 
regulated, if the material is the product of a foreign 
country not listed as a Communist-dominated country 
or area in general note 3(b) of the Harmonized Tariff 
Schedules. 
 
50 U.S.C. § 198 - Requisitioned Vessels  
 
Requisitioned vessels may be documented by CBP to 
engage in coastwise trade. 19 C.F.R. §§ 4.80-4.93 
(2005). 
 
50 U.S.C. §§ 219-226 - Insurrection 
 
These provisions provide for the removal of a custom-
house to a secure place during times of insurrection, 
forfeiture of vessels seeking to enter a closed port and 
refusing clearance to vessels with suspected cargoes. 
 
50 U.S.C. § 401 - National Security 
 
Pursuant to this provision, the President issued an order 
setting forth duties, responsibilities and direction with 
respect to national intelligence efforts by the 
intelligence community of which Treasury is a member. 
E.O. No. 12333 (12/4/81) and T.D. 113-01 (10/4/88). 
See also E.O. No. 12356 (4/2/82) establishing policies 
and procedures for classification and safeguarding of 
national security information. 
 
50 U.S.C. §§ 1701-1706 - International Emergency 
Economic Powers Act (IEEPA) [Libya, Iraq, Serbia & 
Montenegro and Bosnia, UNITA, Iran, Terrorism, and 
Narcotics] 
 
When the President declares a national emergency with 
respect to a threat to the national security, foreign 
policy, or economy of the United States, CBP enforces 

any import or export provisions and economic sanctions 
imposed. 31 C.F.R. Parts 500-596 (2005).  
 
50 U.S.C. § 1701 note - Iran and Libya Sanctions Act 
of 1996 
 
See IEEPA above. 
 
50 U.S.C. App. §§ 1-44 - Trading with the Enemy Act 
(TWEA) [North Korea, Cuba, Transaction Control 
Regulations] 
 
CBP aids in the enforcement of this Act, which 
prohibits the unauthorized importation into the United 
States of certain articles by any enemy as defined by the 
Act. 12 U.S.C. § 95a; 31 C.F.R. Parts 500, 505 and 515 
(2005). 
 
The Antiterrorism and Effective Death Penalty Act of 
1996, Pub. L. 104-132 [Cuba, North Korea, Iran, Iraq, 
Libya, Syria and Sudan] [Terrorism Sanctions 
Regulation and Terrorism List Governments Sanctions 
Regulations 31 C.F.R. Part 595, 596 (2005)] 
 
Provides for criminal penalties of $500,000 per count 
against corporations and ten years imprisonment and/or 
$250,000 per count for individuals, for willful 
violations.  See Popular Name List (Public Laws this 
chapter) and Title 22 for additional references. 
 
50 U.S.C. App. §§ 2061-2170 - Defense Production 
Act of 1950 
 
CBP ensures that shippers’ declarations and manifests 
conform to the Act’s requirements associated with the 
transportation and/or export of certain commodities. 44 
C.F.R. §§ 401 (2005), 19 C.F.R. § 4.74 (2005), and 15 
C.F.R. Part 700 (2005). 
 
50 U.S.C. App. §§ 2401-2420 - Export Administration 
Act of 1969 [See also 22 U.S.C. and 42 U.S.C.] 
 
CBP enforces the export controls and declaration 
regulations established under the Act. 15 C.F.R. Part 
768 (2005).  Executive Order 12924, 3 C.F.R. §§ 501, 

 

36



 

917 - Continuation of Export Control Regulations under 
the provisions of the Export Administration Act (above) 
after the Act’s expiration. 3 C.F.R. § 501, Continues the 

national emergency declared in Executive Order 12924 
continuing the Export Administration Act provisions. 
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94 

50 CFR Ch. I (10–1–08 Edition) § 15.41 

issued pursuant to subpart C of this 
part. 

[59 FR 62262, Dec. 2, 1994, as amended at 61 
FR 2093, Jan. 24, 1996] 

Subpart E—Qualifying Facilities 
Breeding Exotic Birds in Captivity 

§ 15.41 Criteria for including facilities 
as qualifying for imports. [Re-
served] 

§ 15.42 List of foreign qualifying breed-
ing facilities. [Reserved] 

Subpart F—List of Prohibited Spe-
cies Not Listed in the Appen-
dices to the Convention 

§ 15.51 Criteria for including species 
and countries in the prohibited list. 
[Reserved] 

§ 15.52 Species included in the prohib-
ited list. [Reserved] 

§ 15.53 Countries of export included in 
the prohibited list. [Reserved] 

PART 16—INJURIOUS WILDLIFE 

Subpart A—Introduction 

Sec. 
16.1 Purpose of regulations. 
16.2 Scope of regulations. 
16.3 General restrictions. 

Subpart B—Importation or Shipment of 
Injurious Wildlife 

16.11 Importation of live wild mammals. 
16.12 Importation of live wild birds or their 

eggs. 
16.13 Importation of live or dead fish, mol-

lusks, and crustaceans, or their eggs. 
16.14 Importation of live amphibians or 

their eggs. 
16.15 Importation of live reptiles or their 

eggs. 

Subpart C—Permits 

16.22 Injurious wildlife permits. 

Subpart D—Additional Exemptions 

16.32 Importation by Federal agencies. 
16.33 Importation of natural-history speci-

mens. 

AUTHORITY: 18 U.S.C. 42. 

SOURCE: 39 FR 1169, Jan. 4, 1974, unless oth-
erwise noted. 

Subpart A—Introduction 

§ 16.1 Purpose of regulations. 
The regulations contained in this 

part implement the Lacey Act (18 
U.S.C. 42). 

§ 16.2 Scope of regulations. 
The provisions of this part are in ad-

dition to, and are not in lieu of, other 
regulations of this subchapter B which 
may require a permit or prescribe addi-
tional restrictions or conditions for the 
importation, exportation, and inter-
state transportation of wildlife (see 
also part 13). 

§ 16.3 General restrictions. 
Any importation or transportation of 

live wildlife or eggs thereof, or dead 
fish or eggs or salmonids of the fish 
family Salmonidae into the United 
States or its territories or possessions 
is deemed to be injurious or potentially 
injurious to the health and welfare of 
human beings, to the interest of for-
estry, agriculture, and horticulture, 
and to the welfare and survival of the 
wildlife or wildlife resources of the 
United States; and any such importa-
tion into or the transportation of live 
wildlife or eggs thereof between the 
continental United States, the District 
of Columbia, Hawaii, the Common-
wealth of Puerto Rico, or any territory 
or possession of the United States by 
any means whatsoever, is prohibited 
except for certain purposes and under 
certain conditions as hereinafter pro-
vided in this part: Provided, That the 
provisions of this section shall not 
apply to psittacine birds (see also 
§§ 16.32 and 16.33 for other exemptions). 

Subpart B—Importation or 
Shipment of Injurious Wildlife 

§ 16.11 Importation of live wild mam-
mals. 

(a) The importation, transportation, 
or acquisition is prohibited of live 
specimens of: (1) Any species of so- 
called ‘‘flying fox’’ or fruit bat of the 
genus Pteropus; (2) any species of mon-
goose or meerkat of the genera Atilax, 
Cynictis, Helogale, Herpestes, Ichneumia, 
Mungos, and Suricata; (3) any species of 
European rabbit of the genus 
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Appendix 5
Lacey Act 

§ 3372. Prohibited acts 

(a) Offenses other than marking offenses 
 
It is unlawful for any person-- 

(1) to import, export, transport, sell, receive, acquire, or purchase any fish or 
wildlife or plant taken, possessed, transported, or sold in violation of any law, 
treaty, or regulation of the United States or in violation of any Indian tribal law; 

(2) to import, export, transport, sell, receive, acquire, or purchase in interstate or 
foreign commerce-- 

(A) any fish or wildlife taken, possessed, transported, or sold in violation of any 
law or regulation of any State or in violation of any foreign law; 

(B) any plant-- 

(i) taken, possessed, transported, or sold in violation of any law or regulation of 
any State, or any foreign law, that protects plants or that regulates-- 

(I) the theft of plants; 

(II) the taking of plants from a park, forest reserve, or other officially protected 
area; 

(III) the taking of plants from an officially designated area; or 

(IV) the taking of plants without, or contrary to, required authorization; 

(ii) taken, possessed, transported, or sold without the payment of appropriate 
royalties, taxes, or stumpage fees required for the plant by any law or regulation 
of any State or any foreign law; or 

(iii) taken, possessed, transported, or sold in violation of any limitation under any 
law or regulation of any State, or under any foreign law, governing the export or 
transshipment of plants; or 

(C) any prohibited wildlife species (subject to subsection (e) of this section); 

(3) within the special maritime and territorial jurisdiction of the United States (as 
defined in section 7 of Title 18)-- 

(A) to possess any fish or wildlife taken, possessed, transported, or sold in 
violation of any law or regulation of any State or in violation of any foreign law or 
Indian tribal law, or 
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(B) to possess any plant-- 

(i) taken, possessed, transported, or sold in violation of any law or regulation of 
any State, or any foreign law, that protects plants or that regulates-- 

(I) the theft of plants; 

(II) the taking of plants from a park, forest reserve, or other officially protected 
area; 

(III) the taking of plants from an officially designated area; or 

(IV) the taking of plants without, or contrary to, required authorization; 

(ii) taken, possessed, transported, or sold without the payment of appropriate 
royalties, taxes, or stumpage fees required for the plant by any law or regulation 
of any State or any foreign law; or 

(iii) taken, possessed, transported, or sold in violation of any limitation under any 
law or regulation of any State, or under any foreign law, governing the export or 
transshipment of plants; or 

(4) to attempt to commit any act described in paragraphs (1) through (3). 

(b) Marking offenses 
 
It is unlawful for any person to import, export, or transport in interstate commerce 
any container or package containing any fish or wildlife unless the container or 
package has previously been plainly marked, labeled, or tagged in accordance 
with the regulations issued pursuant to paragraph (2) of section 3376(a) of this 
title. 
 
(c) Sale and purchase of guiding and outfitting services and invalid licenses and 
permits 

(1) Sale 

It is deemed to be a sale of fish or wildlife in violation of this chapter for a person 
for money or other consideration to offer or provide-- 

(A) guiding, outfitting, or other services; or 

(B) a hunting or fishing license or permit; 

for the illegal taking, acquiring, receiving, transporting, or possessing of fish or 
wildlife. 

(2) Purchase 
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It is deemed to be a purchase of fish or wildlife in violation of this chapter for a 
person to obtain for money or other consideration-- 

(A) guiding, outfitting, or other services; or 

(B) a hunting or fishing license or permit; 

for the illegal taking, acquiring, receiving, transporting, or possessing of fish or 
wildlife. 

(d) False labeling offenses 
 
It is unlawful for any person to make or submit any false record, account, or label 
for, or any false identification of, any fish, wildlife, or plant which has been, or is 
intended to be-- 

(1) imported, exported, transported, sold, purchased, or received from any 
foreign country; or 

(2) transported in interstate or foreign commerce. 

(e) Nonapplicability of prohibited wildlife species offense 

(1) In general 

Subsection (a)(2)(C) of this section does not apply to importation, exportation, 
transportation, sale, receipt, acquisition, or purchase of an animal of a prohibited 
wildlife species, by a person that, under regulations prescribed under paragraph 
(3), is described in paragraph (2) with respect to that species. 

(2) Persons described 

A person is described in this paragraph, if the person-- 

(A) is licensed or registered, and inspected, by the Animal and Plant Health 
Inspection Service or any other Federal agency with respect to that species; 

(B) is a State college, university, or agency, State-licensed wildlife rehabilitator, 
or State-licensed veterinarian; 

(C) is an accredited wildlife sanctuary that cares for prohibited wildlife species 
and-- 

(i) is a corporation that is exempt from taxation under section 501(a) of Title 26 
and described in sections 501(c)(3) and 170(b)(1)(A)(vi) of Title 26; 

(ii) does not commercially trade in animals listed in section 3371(g) of this title, 
including offspring, parts, and byproducts of such animals; 

 

41



(iii) does not propagate animals listed in section 3371(g) of this title; and 

(iv) does not allow direct contact between the public and animals; or 

(D) has custody of the animal solely for the purpose of expeditiously transporting 
the animal to a person described in this paragraph with respect to the species. 

(3) Regulations 

Not later than 180 days after December 19, 2003, the Secretary, in cooperation 
with the Director of the Animal and Plant Health Inspection Service, shall 
promulgate regulations describing the persons described in paragraph (2). 

(4) State authority 

Nothing in this subsection preempts or supersedes the authority of a State to 
regulate wildlife species within that State. 

(5) Authorization of appropriations 

There is authorized to be appropriated to carry out subsection (a)(2)(C) of this 
section $3,000,000 for each of fiscal years 2004 through 2008. 

(f) Plant declarations 

(1) Import declaration 

Effective 180 days from the date of enactment of this subsection, and except as 
provided in paragraph (3), it shall be unlawful for any person to import any plant 
unless the person files upon importation a declaration that contains-- 

(A) the scientific name of any plant (including the genus and species of the plant) 
contained in the importation; 

(B) a description of-- 

(i) the value of the importation; and 

(ii) the quantity, including the unit of measure, of the plant; and 

(C) the name of the country from which the plant was taken. 

(2) Declaration relating to plant products 

Until the date on which the Secretary promulgates a regulation under paragraph 
(6), a declaration relating to a plant product shall-- 

(A) in the case in which the species of plant used to produce the plant product 
that is the subject of the importation varies, and the species used to produce the 
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plant product is unknown, contain the name of each species of plant that may 
have been used to produce the plant product; 

(B) in the case in which the species of plant used to produce the plant product 
that is the subject of the importation is commonly taken from more than one 
country, and the country from which the plant was taken and used to produce the 
plant product is unknown, contain the name of each country from which the plant 
may have been taken; and 

(C) in the case in which a paper or paperboard plant product includes recycled 
plant product, contain the average percent recycled content without regard for 
the species or country of origin of the recycled plant product, in addition to the 
information for the non-recycled plant content otherwise required by this 
subsection. 

(3) Exclusions 

Paragraphs (1) and (2) shall not apply to plants used exclusively as packaging 
material to support, protect, or carry another item, unless the packaging material 
itself is the item being imported. 

(4) Review 

Not later than two years after the date of enactment of this subsection, the 
Secretary shall review the implementation of each requirement imposed by 
paragraphs (1) and (2) and the effect of the exclusion provided by paragraph (3). 
In conducting the review, the Secretary shall provide public notice and an 
opportunity for comment. 

(5) Report 

Not later than 180 days after the date on which the Secretary completes the 
review under paragraph (4), the Secretary shall submit to the appropriate 
committees of Congress a report containing-- 

(A) an evaluation of-- 

(i) the effectiveness of each type of information required under paragraphs (1) 
and (2) in assisting enforcement of this section; and 

(ii) the potential to harmonize each requirement imposed by paragraphs (1) and 
(2) with other applicable import regulations in existence as of the date of the 
report; 

(B) recommendations for such legislation as the Secretary determines to be 
appropriate to assist in the identification of plants that are imported into the 
United States in violation of this section; and 
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(C) an analysis of the effect of subsection (a) and this subsection on-- 

(i) the cost of legal plant imports; and 

(ii) the extent and methodology of illegal logging practices and trafficking. 

(6) Promulgation of regulations 

Not later than 180 days after the date on which the Secretary completes the 
review under paragraph (4), the Secretary may promulgate regulations-- 

(A) to limit the applicability of any requirement imposed by paragraph (2) to 
specific plant products; 

(B) to make any other necessary modification to any requirement imposed by 
paragraph (2), as determined by the Secretary based on the review; and 

(C) to limit the scope of the exclusion provided by paragraph (3), if the limitations 
in scope are warranted as a result of the review. 

CREDIT(S) 
 
(Pub.L. 97-79, § 3, Nov. 16, 1981, 95 Stat. 1074; Pub.L. 100-653, Title I, § 101, 
Nov. 14, 1988, 102 Stat. 3825; Pub.L. 108-191, § 3(a), Dec. 19, 2003, 117 Stat. 
2871; Pub.L. 110-234, Title VIII, § 8204(b), May 22, 2008, 122 Stat. 1292; Pub.L. 
110-246, Title VIII, § 8204(b), June 18, 2008, 122 Stat. 2053.) 

 

 

44



Justia> Law> United States> Code of Federal Regulations> Title 50 - Wildlife and Fisheries> CHAPTER I--UNITED STATES FISH AND WILDLIFE SERVICE, DEPARTMENT OF THE INTERIOR> PART 14--IMPORTATION, 
EXPORTATION, AND TRANSPORTATION OF WILDLIFE> PART 14—IMPORTATION, EXPORTATION, AND TRANSPORTATION OF WILDLIFE 

 
Title 50: Wildlife and Fisheries 

Browse Previous |  Browse Next 

PART 14—IMPORTATION, EXPORTATION, AND TRANSPORTATION OF WILDLIFE 

Section Contents 
 

Subpart A—Introduction 
 
§ 14.1   Purpose of regulations. 
§ 14.2   Scope of regulations. 
§ 14.3   Information collection requirements. 
§ 14.4   What terms do I have to understand? 
 

Subpart B—Importation and Exportation at Designated Ports 
 
§ 14.11   General restrictions. 
§ 14.12   Designated ports. 
§ 14.13   Emergency diversion. 
§ 14.14   In-transit shipments. 
§ 14.15   Personal baggage and household effects. 
§ 14.16   Border ports. 
§ 14.17   Personally owned pet birds. 
§ 14.18   Marine mammals. 
§ 14.19   Special ports. 
§ 14.20   Exceptions by permit. 
§ 14.21   Shellfish and fishery products. 
§ 14.22   Certain antique articles. 
§ 14.23   Live farm-raised fish and farm-raised fish eggs. 
§ 14.24   Scientific specimens. 
 

Subpart C—Designated Port Exception Permits 
 
§ 14.31   Permits to import or export wildlife at nondesignated port for scientific purposes. 
§ 14.32   Permits to import or export wildlife at nondesignated port to minimize deterioration or loss. 
§ 14.33   Permits to import or export wildlife at nondesignated port to alleviate undue economic hardship. 
 

Subpart D [Reserved] 
 
 

Subpart E—Inspection and Clearance of Wildlife 
 
§ 14.51   Inspection of wildlife. 
§ 14.52   Clearance of imported wildlife. 
§ 14.53   Detention and refusal of clearance. 
§ 14.54   Unavailability of Service officers. 
§ 14.55   Exceptions to clearance requirements. 
 

Subpart F—Wildlife Declarations 
 
§ 14.61   Import declaration requirements. 
§ 14.62   Exceptions to import declaration requirements. 
§ 14.63   Export declaration requirements. 
§ 14.64   Exceptions to export declaration requirements. 
 

Subpart G [Reserved] 
 
 

Subpart H—Marking of Containers or Packages 
 
§ 14.81   Marking requirement. 
§ 14.82   Alternatives and exceptions to the marking requirement. 
 

Subpart I—Import/Export Licenses 
 
§ 14.91   License requirement. 
§ 14.92   Exceptions to license requirement. 
§ 14.93   License application procedure, conditions, and duration. 
§ 14.94   What fees apply to me? 
 

Subpart J—Standards for the Humane and Healthful Transport of Wild Mammals and Birds to the United States 
 
§ 14.101   Purposes. 

Supreme Court Center | US Laws | Blawgs.FM | BlawgSearch.com | Justia 
 

 Search Justia

50 C.F.R. PART 14—IMPORTATION, EXPORTATION, AND TRANSPORTATION OF WILDLIFE 
Title 50 - Wildlife and Fisheries 

Page 1 of 22Appendix 6
Justia :: 50 C.F.R. PART 14—IMPORTATION, EXPORTATION, AND TRANSPORT...

3/21/2009http://law.justia.com/us/cfr/title50/50-1.0.1.2.8.html

 

45



§ 14.102   Definitions. 
§ 14.103   Prohibitions. 
§ 14.104   Translations. 
§ 14.105   Consignment to carrier. 
§ 14.106   Primary enclosures. 
§ 14.107   Conveyance. 
§ 14.108   Food and water. 
§ 14.109   Care in transit. 
§ 14.110   Terminal facilities. 
§ 14.111   Handling. 
§ 14.112   Other applicable provisions. 
 
Specifications for Nonhuman Primates 
§ 14.121   Primary enclosures. 
§ 14.122   Food and water. 
§ 14.123   Care in transit. 
 
Specifications for Marine Mammals (Cetaceans, Sirenians, Sea Otters, Pinnipeds, and Polar Bears) 
§ 14.131   Primary enclosures. 
§ 14.132   Food and water. 
§ 14.133   Care in transit. 
 
Specifications for Elephants and Ungulates 
§ 14.141   Consignment to carrier. 
§ 14.142   Primary enclosures. 
 
Specifications for Sloths, Bats, and Flying Lemurs (Cynocephalidae) 
§ 14.151   Primary enclosures. 
 
Specifications for Other Terrestrial Mammals 
§ 14.161   Primary enclosures. 
 
Specifications for Birds 
§ 14.171   Consignment to carrier. 
§ 14.172   Primary enclosures. 
 

Authority:  16 U.S.C. 668, 704, 712, 1382, 1538(d)–(f), 1540(f), 3371–3378, 4223–4244, and 4901–4916; 18 U.S.C. 42; 31 U.S.C. 9701.  

Source:  45 FR 56673, Aug. 25, 1980, unless otherwise noted.  

Subpart A—Introduction 

 top 

§ 14.1   Purpose of regulations. 

 top 

The regulations contained in this part provide uniform rules and procedures for the importation, exportation, and transportation of wildlife. 

§ 14.2   Scope of regulations. 

 top 

The provisions in this part are in addition to, and do not supersede other regulations of this subchapter B which may require a permit or prescribe additional restrictions or conditions for the 
importation, exportation, and transportation of wildlife. 

§ 14.3   Information collection requirements. 

 top 

The Office of Management and Budget approved the information collection requirements contained in this part 14 under 44 U.S.C. 3507 and assigned OMB Control Number 1018–0092. The 
Service may not conduct or sponsor, and you are not required to respond, to a collection of information unless it displays a currently valid OMB control number. We are collecting this information 
to provide information about wildlife imports or exports, including product and parts, and to facilitate enforcement of the Endangered Species Act of 1973 as amended (16 U.S.C. 1531 et seq.) 
and to carry out the provisions of the convention on International Trade in Endangered Species of Wild Fauna and Flora. We estimate the public reporting burden for these reporting requirements 
to vary from 10 to 15 minutes per response. Direct comments regarding the burden estimate or any other aspect of these reporting requirements to the Service Information Collection Control 
Officer, MS–222 ARLSQ, U.S. Fish and Wildlife Service, Washington, DC 20240, or the Office of Management and Budget, Paperwork Reduction Project (1018–0092), Washington, DC 20603. 

[63 FR 52634, Oct. 1, 1998] 

§ 14.4   What terms do I have to understand? 

 top 

In addition to definitions contained in part 10 of this subchapter, in this part: 

Accompanying personal baggage means all hand-carried items and all checked baggage of a person entering into or departing from the United States. 

Accredited scientist means any individual associated with, employed by, or under contract to and accredited by an accredited scientific institution for the purpose of conducting biological or 
medical research, and whose research activities are approved and sponsored by the scientific institution granting accreditation. 

Accredited scientific institutions means any public museum, public zoological park, accredited institution of higher education, accredited member of the American Zoo and Aquarium Association, 
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accredited member of the American Association of Systematic Collections, or any State or Federal government agency that conducts biological or medical research. 

Commercial means related to the offering for sale or resale, purchase, trade, barter, or the actual or intended transfer in the pursuit of gain or profit, of any item of wildlife and includes the use of 
any wildlife article as an exhibit for the purpose of soliciting sales, without regard to quantity or weight. There is a presumption that eight or more similar unused items are for commercial use. The 
Service or the importer/exporter/owner may rebut this presumption based upon the particular facts and circumstances of each case. 

Domesticated animals includes, but is not limited to, the following domesticated animals that are exempted from the requirements of this subchapter B (except for species obtained from wild 
populations). 

Mammals: Alpaca—Lama alpaca; Camel—Camelus dromedarius; Camel (Boghdi)—Camelus bactrianus; Cat (domestic)—Felis domesticus; Cattle—Bos taurus; Dog (domestic)—Canis 
familiaris; European rabbit—Ortyctolagus cuniculus; Ferret (domestic)—Mustela putorius; Goat—Capra hircus; Horse—Equus caballus; Llama—Lama glama; Pig—Sus scrofa; Sheep—Ovis 
aries; Water buffalo—Bubalus bubalus; White lab mice—Mus musculus; White lab rate—Rattus norvegicus. 

Fish (For export purposes only): Carp (koi)—Cyprinus carpio; Goldfish—Carassius auratus. 

Birds: Chicken—Gallus domesticus; Ducks & geese—domesticated varieties; Guinea fowl—Numida meleagris; Peafowl—Pavo cristatus; Pigeons (domesticated)—Columba livia domestrica; 
Turkey—Meleagris gallopavo; Domesticated or Barnyard Mallards include: Pekin; Aylesbury; Bouen; Cayuga; Gray Call; White Call; East Indian; Crested; Swedish; Buff Orpington; Indian 
Runner; Campbell; Duclair; Merchtem; Termonde; Magpie; Chinese; Khaki Campbell. 

Insects: Crickets, mealworms, honeybees (not to include Africanized varieties), and similar insects that are routinely farm raised. 

Other Invertebrates: Earthworms and similar invertebrates that are routinely farm raised. 

Export means to depart from, to send from, to ship from, or to carry out of, or attempt to depart from, to send from, to ship from, or to carry out of, or to consign to a carrier in any place subject to 
the jurisdiction of the United States with an intended destination of any place not subject to the jurisdiction of the United States, whether or not such departure, sending, or carrying, or shipping 
constitutes an exportation within the meaning of the Custom laws of the United States. When a passenger leaving the jurisdiction of the United States enters the designated international area of 
embarkation of an airport, all accompanying personal hand-carried items and checked baggage will be regarded as exports. 

Import means to land on, bring into, or introduce into, or attempt to land on, bring into, or introduce into any place subject to the jurisdiction of the United States, whether or not such landing, 
bringing, or introduction constitutes an importation within the meaning of the tariff laws of the United States. 

We means Fish and Wildlife Service or Service. 

You means licensee, or importer/exporter of record. 

[61 FR 31868, June 21, 1996, as amended at 64 FR 23025, Apr. 29, 1999] 

Subpart B—Importation and Exportation at Designated Ports 

 top 

§ 14.11   General restrictions. 

 top 

Except as otherwise provided in this part, no person may import or export any wildlife at any place other than a Customs port of entry designated in §14.12. 

[45 FR 56673, Aug. 25, 1980; 45 FR 64953, Oct. 1, 1980] 

§ 14.12   Designated ports. 

 top 

The following ports of entry are designated for the importation and exportation of wildlife and wildlife products and are referred to hereafter as “designated ports”: 

(a) Anchorage, Alaska. 

(b) Atlanta, Georgia. 

(c) Baltimore, Maryland. 

(d) Boston, Massachusetts. 

(e) Chicago, Illinois. 

(f) Dallas/Fort Worth, Texas. 

(g) Honolulu, Hawaii. 

(h) Houston, Texas. 

(i) Los Angeles, California. 

(j) Louisville, Kentucky. 

(k) Memphis, Tennessee. 

(l) Miami, Florida. 

(m) New Orleans, Louisiana. 

(n) New York, New York. 
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(o) Portland, Oregon. 

(p) San Francisco, California. 

(q) Seattle, Washington. 

[69 FR 70382, Dec. 6, 2004] 

§ 14.13   Emergency diversion. 

 top 

Wildlife which has been imported into the United States at any port or place other than a designated port solely as a result of a diversion due to an aircraft or vessel emergency must proceed as 
an in-transit shipment under Customs bond to a designated port, or to any port where a permit or other provision of this part provides for lawful importation. 

§ 14.14   In-transit shipments. 

 top 

(a) Wildlife destined for a point within the United States may be imported into the United States at any port if such wildlife proceeds as an in-transit shipment under Customs bond to a designated 
port, or to any port where a permit or other provision of this part provides for lawful importation. 

(b) Wildlife moving in-transit through the United States from one foreign country to another foreign country is exempt from the designated port requirements of this part, if such wildlife is not 
unloaded within the United States. 

§ 14.15   Personal baggage and household effects. 

 top 

(a) Any person may import into or export from the United States at any Customs port wildlife products or manufactured articles that are not intended for commercial use and are used as clothing 
or contained in accompanying personal baggage. However, this exception to the designated port requirement does not apply to any raw or dressed fur; raw, salted, or crusted hide or skin; game 
trophy; or to wildlife requiring a permit pursuant to part 16, 17, 18, 21, or 23 of this subchapter B. 

(b) Wildlife products or manufactured articles, including mounted game trophies or tanned hides, which are not intended for sale and are part of a shipment of the household effects of persons 
moving their residence to or from the United States may be imported or exported at any Customs port of entry. However, this exception to the designated port requirement does not apply to any 
raw fur; raw, salted, or crusted hide or skin; or to wildlife requiring a permit pursuant to part 16, 17, 18, 21, or 23 of this subchapter B. 

[45 FR 56673, Aug. 25, 1980, as amended at 61 FR 31868, June 21, 1996] 

§ 14.16   Border ports. 

 top 

(a) Except for wildlife requiring a permit pursuant to part 16, 17, 18, 21, or 23 of this subchapter B, wildlife whose country of origin is Canada or the United States may be imported or exported at 
any of the following Customs ports of entry: 

(1) Alaska—Alcan; 

(2) Idaho—Eastport; 

(3) Maine—Calais, Houlton, Jackman; 

(4) Massachusetts—Boston; 

(5) Michigan—Detroit, Port Huron, Sault Sainte Marie; 

(6) Minnesota—Grand Portage, International Falls, Minneapolis-St. Paul; 

(7) Montana—Raymond, Sweetgrass; 

(8) New York—Buffalo-Niagara Falls, Champlain; 

(9) North Dakota—Dunseith, Pembina, Portal; 

(10) Ohio—Cleveland; 

(11) Vermont—Derby Line, Highgate Springs; and 

(12) Washington—Blaine, Sumas. 

(b) Except for wildlife requiring a permit pursuant to part 16, 17, 18, 21, or 23 of this subchapter B, wildlife whose country of origin is Mexico or the United States may be imported or exported at 
any of the following Customs ports of entry: 

(1) Arizona—Lukeville, Nogales; 

(2) California—Calexico, San Diego-San Ysidro; and 

(3) Texas—Brownsville, El Paso, Laredo. 

(c) Except for wildlife requiring a permit pursuant to part 16, 17, 18, or 21 of this subchapter B, wildlife lawfully taken by U.S. residents in the United States, Canada, or Mexico and imported or 
exported for noncommercial purposes, may be imported or exported at any Customs port of entry. 
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§ 14.17   Personally owned pet birds. 

 top 

Any person may import a personally owned pet bird at any port designated under, and in accordance with, 9 CFR part 92. 

§ 14.18   Marine mammals. 

 top 

Any person subject to the jurisdiction of the United States who has lawfully taken a marine mammal on the high seas and who is authorized to import such marine mammal in accordance with the 
Marine Mammal Protection Act of 1972 and implementing regulations (50 CFR parts 18 and 216) may import such marine mammal at any port or place. 

§ 14.19   Special ports. 

 top 

(a) Except for wildlife requiring a permit pursuant to part 16, 17, 18, 21, or 23 of this subchapter B, wildlife which is imported for final destination in Alaska, Puerto Rico, or the Virgin Islands, may 
be imported through those Customs ports of entry named hereafter for the respective State or Territory of final destination: 

(1) Alaska—Alcan, Anchorage, Fairbanks, Juneau; 

(2) Puerto Rico—San Juan; and 

(3) Virgin Islands—San Juan, Puerto Rico. 

(b) Except for wildlife requiring a permit pursuant to part 16, 17, 18, 21, or 23 of this subchapter B, wildlife which originates in Alaska, Puerto Rico, or the Virgin Islands, may be exported through 
the following Customs ports for the respective State or Territory: 

(1) Alaska—Alcan, Anchorage, Fairbanks, Juneau; 

(2) Puerto Rico—San Juan; and 

(3) Virgin Islands—San Juan, Puerto Rico. 

(c) Except for wildlife requiring a permit pursuant to part 16, 17, 18, 21, or 23 of this subchapter B, wildlife which has a final destination of Guam or which originates in Guam may be imported or 
exported, as appropriate, through the port of Agana, Guam. 

§ 14.20   Exceptions by permit. 

 top 

Wildlife may be imported into or exported from the United States at any Customs port of entry designated in the terms of a valid permit issued pursuant to subpart C of this part. 

§ 14.21   Shellfish and fishery products. 

 top 

(a)(1) General. Except for wildlife requiring a permit pursuant to part 17 or 23 of this subchapter, shellfish and fishery products imported or exported for purposes of human or animal consumption 
or taken in waters under the jurisdiction of the United States or on the high seas for recreational purposes may enter or exit at any Customs port. 

(2) Except for wildlife requiring a permit pursuant to part 17 or part 23 of this subchapter, live aquatic invertebrates of the Class Pelecypoda (commonly known as oysters, clams, mussels, and 
scallops) and the eggs, larvae, or juvenile forms thereof may be exported for purposes of propagation, or research related to propagation, at any Customs port. 

(b) Pearls. Except for wildlife requiring a permit pursuant to part 17 or 23 of this subchapter, pearls imported or exported for commercial purposes may enter or exit the United States at any 
Customs port of entry. For the purposes of this part, all references to the term shellfish and fishery products will include pearls. 

[61 FR 31868, June 21, 1996] 

§ 14.22   Certain antique articles. 

 top 

Any person may import at any Customs Service port designated for such purpose, any article (other than scrimshaw, defined in 16 U.S.C 1539(f)(1)(B) and 50 CFR 217.12 as any art form that 
involves the etching or engraving of designs upon, or the carving of figures, patterns, or designs from, any bone or tooth of any marine mammal of the order Cetacea) that is at least 100 years 
old, is composed in whole or in part of any endangered or threatened species listed under §17.11 or §17.12 of this subchapter, and has not been repaired or modified with any part of any 
endangered or threatened species on or after December 28, 1973. 

[61 FR 31868, June 21, 1996] 

§ 14.23   Live farm-raised fish and farm-raised fish eggs. 

 top 

Live farm-raised fish and farm-raised fish eggs meet the definition of “bred in captivity” as stated in 50 CFR 17.3. Except for wildlife requiring a permit pursuant to parts 17 or 23 of this 
subchapter, live farm-raised fish and farm-raised fish eggs may be exported from any U.S. Customs port. 

[59 FR 41714, Aug. 15, 1994] 

§ 14.24   Scientific specimens. 
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 top 

Except for wildlife requiring a permit pursuant to parts 16, 17, 18, 21, 22 or 23 of this subchapter, dead, preserved, dried, or embedded scientific specimens or parts thereof, imported or exported 
by accredited scientists or accredited scientific institutions for taxonomic or systematic research purposes may enter or exit through any U.S. Customs port, or may be shipped through the 
international mail system. Provided, that this exception will not apply to any specimens or parts thereof taken as a result of sport hunting. 

[61 FR 31869, June 21, 1996] 

Subpart C—Designated Port Exception Permits 

 top 

§ 14.31   Permits to import or export wildlife at nondesignated port for scientific purposes. 

 top 

(a) General. The Director may, upon receipt of an application submitted in accordance with the provisions of this section and §§13.11 and 13.12 of this subchapter, and in accordance with the 
issuance criteria of this section, issue a permit authorizing importation or exportation of wildlife for scientific purposes at one or more named Customs port(s) of entry not otherwise authorized by 
subpart B. Such permits may authorize a single importation or exportation, a series of importations or exportations, or importation or exportation during a specified period of time. 

(b) Application procedure. Applications for permits to import or export wildlife at a nondesignated port for scientific purposes must be submitted to the Director. Each application must contain the 
general information and certification required by §13.12(a) of this subchapter, plus the following additional information: 

(1) The scientific purpose or uses of the wildlife to be imported or exported; 

(2) The number and kinds of wildlife described by scientific and common names to be imported or exported where such number and kinds can be determined; 

(3) The country or place in which the wildlife was removed from the wild (if known), or where born in captivity; 

(4) The port(s) of entry where importation or exportation is requested, and the reasons why importation or exportation should be allowed at the requested port(s) of entry rather than at a 
designated port; and 

(5) A statement as to whether the exception is being requested for a single shipment, a series of shipments, or shipments over a specified period of time and the date(s) involved. 

(c) Additional permit conditions. In addition to the general conditions set forth in part 13 of this subchapter B, permits to import or export wildlife at a nondesignated port issued under this section 
are subject to the following condition: Permittee shall file such reports as specified on the permit, if any. 

(d) Issuance criteria. The Director shall consider the following in determining whether to issue a permit under this section: 

(1) Benefit to a bona fide scientific research project, other scientific purpose, or facilitation of the exchange of preserved museum specimens; 

(2) The kind of wildlife involved and its place of origin; 

(3) The reasons why the exception is requested; and 

(4) Availability of a Service officer. 

(e) Duration of permits. Any permit issued under this section expires on the date designated on the face of the permit. In no case will the permit be valid for more than 2 years from the date of 
issuance. 

§ 14.32   Permits to import or export wildlife at nondesignated port to minimize deterioration or loss. 

 top 

(a) General. The Director may, upon receipt of an application submitted in accordance with the provisions of this section and §§13.11 and 13.12 of this subchapter, and in accordance with the 
issuance criteria of this section, issue a permit authorizing importation or exportation of wildlife, in order to minimize deterioration or loss, at one or more named Customs port(s) of entry not 
otherwise authorized by subpart B. Such permits may authorize a single importation or exportation, a series of importations or exportations, or importation or exportation during a specified period 
of time. 

(b) Application procedure. Applications for permits to import or export wildlife at a nondesignated port to minimize deterioration or loss must be submitted to the Director. Each application must 
contain the general information and certification required in §13.12(a) of this subchapter, plus the following additional information: 

(1) The number and kinds of wildlife described by scientific and common names to be imported or exported where such number and kinds can be determined; 

(2) The country or place in which the wildlife was removed from the wild (if known), or where born in captivity; 

(3) The port(s) of entry where importation or exportation is requested, and the reasons why importation or exportation should be allowed at the requested port(s) of entry rather than at a 
designated port (information must be included to show that an importation or exportation at a designated port would result in a substantial deterioration or loss of the wildlife); and 

(4) A statement as to whether the exception is being requested for a single shipment, a series of shipments, or shipments over a specified period of time and the date(s) involved. 

(c) Additional permit conditions. In addition to the general conditions set forth in part 13 of this subchapter B, permits to import or export wildlife at a nondesignated port issued under this section 
are to be subject to the following conditions: 

(1) Permittee shall file such reports as may be specified on the permit, if any; and 

(2) Permittee must pay fees in accordance with §14.94. 

(d) Issuance criteria. The Director shall consider the following in determining whether to issue a permit under this section: 

(1) Likelihood of a substantial deterioration or loss of the wildlife involved; 

Page 6 of 22Justia :: 50 C.F.R. PART 14—IMPORTATION, EXPORTATION, AND TRANSPORT...

3/21/2009http://law.justia.com/us/cfr/title50/50-1.0.1.2.8.html

 

50



(2) The kind of wildlife involved and its place of origin; and 

(3) Availability of a Service officer. 

(e) Duration of permits. Any permit issued under this section expires on the date designated on the face of the permit. In no case will the permit be valid more than 2 years from the date of 
issuance. 

[45 FR 56673, Aug. 25, 1980; 45 FR 64953, Oct. 1, 1980, as amended at 61 FR 31869, June 21, 1996] 

§ 14.33   Permits to import or export wildlife at nondesignated port to alleviate undue economic hardship. 

 top 

(a) General. The Director may, upon receipt of an application submitted in accordance with the provisions of this section and §§13.11 and 13.12 of this subchapter, and in accordance with the 
issuance criteria of this section, issue a permit authorizing importation or exportation of wildlife in order to alleviate undue economic hardship at one or more named Customs port(s) of entry not 
otherwise authorized by subpart B. Such permits may authorize a single importation or exportation, a series of importations or exportations, or importation or exportation during a specified period 
of time. 

(b) Application procedure. Applications for permits to import or export wildlife at a nondesignated port to alleviate undue economic hardship must be submitted to the Director. Each application 
must contain the general information and certification required in §13.12(a) of this subchapter, plus the following additional information: 

(1) The number and kinds of wildlife described by scientific and common names to be imported or exported, where such number and kinds can be determined, and a description of the form in 
which it is to be imported, such as “live,” “frozen,” “raw hides,” or a full description of any manufactured product; 

(2) The country or place in which the wildlife was removed from the wild (if known), or where born in captivity; 

(3) The name and address of the supplier or consignee; 

(4) The port(s) of entry where importation or exportation is requested, and the reasons why importation or exportation should be allowed at the requested port(s) of entry rather than at a 
designated port (information must be included to show the monetary difference between the cost of importation or exportation at the port requested and the lowest cost of importation or 
exportation at the port through which importation or exportation is authorized by subpart B without a permit); and 

(5) A statement as to whether the exception is being requested for a single shipment, a series of shipments, or shipments over a specified period of time and the date(s) involved. 

(c) Additional permit conditions. In addition to the general conditions set forth in part 13 of this subchapter B, permits to import or export wildlife at a nondesignated port issued under this section 
are subject to the following conditions: 

(1) Permittee shall file such reports as specified on the permit, if any; and 

(2) Permittee must pay fees in accordance with §14.94. 

(d) Issuance criteria. The Director shall consider the following in determining whether to issue a permit under this section: 

(1) The difference between the cost of importing or exporting the wildlife at the port requested and the lowest cost of importing or exporting such wildlife at a port authorized by these regulations 
without a permit; 

(2) The severity of the economic hardship that likely would result should the permit not be issued; 

(3) The kind of wildlife involved, including its form and place of origin; and 

(4) Availability of a Service officer. 

(e) Duration of permits. Any permit issued under this section expires on the date designated on the face of the permit. In no case will the permit be valid for more than 2 years from the date of 
issuance. 

[45 FR 56673, Aug. 25, 1980; 45 FR 64953, Oct. 1, 1980, as amended at 61 FR 31869, June 21, 1996] 

Subpart D [Reserved] 

 top 

Subpart E—Inspection and Clearance of Wildlife 

 top 

§ 14.51   Inspection of wildlife. 

 top 

Subject to applicable limitations of law, Service officers and Customs officers may detain for inspection and inspect any package, crate, or other container, including its contents, and all 
accompanying documents, upon importation or exportation. The Director may charge reasonable fees, including salary, overtime, transportation and per diem of Service officers, for wildlife import 
or export inspections specially requested by the importer or exporter at times other than regular work hours or locations other than usual for such inspections at the port. 

[45 FR 56673, Aug. 25, 1980; 45 FR 64953, Oct. 1, 1980, as amended at 50 FR 52889, Dec. 26, 1985] 

§ 14.52   Clearance of imported wildlife. 

 top 

(a) Except as otherwise provided by this subpart, a Service officer must clear all wildlife imported into the United States prior to release from detention by Customs officers. A Service officer must 
clear all wildlife to be exported from the United States prior to the physical loading of the merchandise on a vehicle or aircraft, or the containerization or palletizing of such merchandise for export, 
unless a Service officer expressly authorizes otherwise. Such clearance does not constitute a certification of the legality of an importation or exportation under the laws or regulations of the 
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United States. 

(b) An importer/exporter or his/her agent may obtain clearance by a Service officer only at designated ports (§14.12), at border ports (§14.16), at special ports (§14.19), or at a port where 
importation or exportation is authorized by a permit issued under subpart C of this part. An importer/exporter must return forthwith any wildlife released without a Service officer's clearance or 
clearance by Customs for the Service under authority of §14.54 to a port where clearance may be obtained pursuant to this subpart. 

(c) To obtain clearance, the importer, exporter, or the importer's or exporter's agent will make available to a Service officer or a Customs officer acting under §14.54: 

(1) All shipping documents (including bills of lading, waybills and packing lists or invoices); 

(2) All permits, licenses or other documents required by the laws or regulations of the United States; 

(3) All permits or other documents required by the laws or regulations of any foreign country; 

(4) The wildlife being imported or exported; and 

(5) Any documents and permits required by the country of export or re-export for the wildlife. 

[45 FR 56673, Aug. 25, 1980; 45 FR 64953, Oct. 1, 1980, as amended at 50 FR 52889, Dec. 26, 1985; 61 FR 31869, June 21, 1996] 

§ 14.53   Detention and refusal of clearance. 

 top 

(a) Detention. Any Service officer, or Customs officer acting under §14.54, may detain imported or exported wildlife and any associated property. As soon as practicable following the importation 
or exportation and decision to detain, the Service will mail a notice of detention by registered or certified mail, return receipt requested, to the importer or consignee, or exporter, if known or easily 
ascertainable. Such notice must describe the detained wildlife or other property, indicate the reason for the detention, describe the general nature of the tests or inquiries to be conducted, and 
indicate that if the releasability of the wildlife has not been determined within 30 days after the date of the notice, or a longer period if specifically stated, that the Service will deem the wildlife to 
be seized and will issue no further notification of seizure. 

(b) Refusal of clearance. Any Service officer may refuse clearance of imported or exported wildlife and any Customs officer acting under §14.54 may refuse clearance of imported wildlife when 
there are responsible grounds to believe that: 

(1) A Federal law or regulation has been violated;  

(2) The correct identity and country of origin of the wildlife has not been established (in such cases, the burden is upon the owner, importer, exporter, consignor, or consignee to establish such 
identity by scientific name to the species level or, if any subspecies is protected by the laws of this country or the country of origin to the subspecies level); 

(3) Any permit, license, or other documentation required for clearance of such wildlife is not available, is not currently valid, has been suspended or revoked, or is not authentic; 

(4) The importer, exporter, or the importer's or exporter's agent has filed an incorrect or incomplete declaration for importation or exportation as provided in §14.61 or §14.63; or 

(5) The importer, exporter, or the importer's or exporter's agent has not paid any fee or portion of balance due for inspection fees required by §14.93 or §14.94, or penalties assessed against the 
importer or exporter under 50 CFR part 11. This paragraph does not apply to penalty assessments on appeal in accordance with the provisions of part 11. 

[61 FR 31869, June 21, 1996] 

§ 14.54   Unavailability of Service officers. 

 top 

(a) Designated ports. All wildlife arriving at a designated port must be cleared by a Service officer prior to Customs clearance and release. When importers or their agents expect live or 
perishable shipments of wildlife or wildlife products or request inspection at the time of arrival, they must notify the Service at least 48 hours prior to the estimated time of arrival. However, where 
a Service officer is not available within a reasonable time, Customs Officers may clear live or perishable wildlife subject to post-clearance inspection and investigation by the Service. 

(b) Border and special ports. Wildlife lawfully imported at Canadian or Mexican border ports under §14.16, or into Alaska, Puerto Rico, or the Virgin Islands, under §14.19, may, if a Service officer 
is not available within a reasonable time, be cleared by Customs officers, subject to post-clearance inspection and investigation by the Service. 

(c) Permit imports. Wildlife imported at a nondesignated port in accordance with the terms of a valid permit issued under subpart C of this part, may, if a Service officer is not available within a 
reasonable time, be cleared by Customs officers, subject to post-clearance inspection and investigation by the Service. 

(d) Personal baggage and household effects. Wildlife lawfully imported at any port of entry under §14.15, may, if a Service officer is not available within a reasonable time, be cleared by Customs 
officers, subject to post-clearance inspection and investigation by the Service. 

(e) Personally owned pet birds. Personally owned pet birds lawfully imported at a port of entry under §14.17, may, if a Service officer is not available within a reasonable time, be cleared by 
Customs officers, subject to post-clearance inspection and investigation by the Service. 

(f) Exports. Exporters or their agents must notify the Service and make the shipment available for inspection at least 48 hours prior to the estimated time of exportation of any wildlife. 

[45 FR 56673, Aug. 25, 1980, as amended at 61 FR 31869, June 21, 1996] 

§ 14.55   Exceptions to clearance requirements. 

 top 

Except for wildlife requiring a permit pursuant to part 17 or 23 of this subchapter B, clearance is not required for the importation of the following wildlife: 

(a) Shellfish and fishery products imported for purposes of human or animal consumption or taken in waters under the jurisdiction of the United States or on the high seas for recreational 
purposes; 

(b) Marine mammals lawfully taken on the high seas by United States residents and imported directly into the United States; and 

(c) Certain antique articles as specified in §14.22 which have been released from custody by Customs officers under 19 U.S.C. 1499. 
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(d) Dead, preserved, dried, or embedded scientific specimens or parts thereof, imported or exported by accredited scientists or accredited scientific institutions for taxonomic or systematic 
research purposes. Except: That this exception will not apply to any specimens or parts thereof taken as a result of sport hunting. 

[45 FR 56673, Aug. 25, 1980, as amended at 61 FR 31869, June 21, 1996] 

Subpart F—Wildlife Declarations 

 top 

§ 14.61   Import declaration requirements. 

 top 

Except as otherwise provided by the regulations of this subpart, importers or their agents must file with the Service a completed Declaration for Importation or Exportation of Fish or Wildlife (Form 
3–177), signed by the importer or the importer's agent, upon the importation of any wildlife at the place where Service clearance under §14.52 is requested. However, wildlife may be 
transshipped under bond to a different port for release from custody by Customs Service officers under 19 U.S.C. 1499. For certain antique articles as specified in §14.22, importers or their 
agents must file a Form 3–177 with the District Director of Customs at the port of entry prior to release from Customs custody. Importers or their agents must furnish all applicable information 
requested on the Form 3–177 and the importer, or the importer's agent, must certify that the information furnished is true and complete to the best of his/her knowledge and belief. 

[61 FR 49980, Sept. 24, 1996] 

§ 14.62   Exceptions to import declaration requirements. 

 top 

(a) Except for wildlife requiring a permit pursuant to part 17 or 23 of this subchapter B, an importer or his/her agent does not have to file a Declaration for Importation or Exportation of Fish or 
Wildlife (Form 3–177) for importation of shellfish and fishery products imported for purposes of human or animal consumption, or taken in waters under the jurisdiction of the United States or on 
the high seas for recreational purposes;  

(b) Except for wildlife requiring a permit pursuant to part 16, 17, 18, 21, or 23 of this subchapter B, a Declaration for Importation or Exportation of Fish or Wildlife (Form 3–177) does not have to 
be filed for importation of the following: 

(1) Fish taken for recreational purposes in Canada or Mexico; 

(2) Wildlife products or manufactured articles that are not intended for commercial use and are used as clothing or contained in accompanying personal baggage, except that an importer or 
his/her agent must file a Form 3–177 for raw or dressed furs; for raw, salted, or crusted hides or skins; and for game or game trophies; and 

(3) Wildlife products or manufactured articles that are not intended for commercial use and are a part of a shipment of the household effects of persons moving their residence to the United 
States, except that an importer or his/her agent must file a declaration for raw or dressed furs and for raw, salted, or crusted hides or skins. 

(c) General declarations for certain specimens. Notwithstanding the provisions of 14.61 and except for wildlife included in paragraph (d) of this section, an importer or his/her agent may describe 
in general terms on a Declaration for the Importation or Exportation of Fish or Wildlife (Form 3–177) scientific specimens imported for scientific institutions for taxonomic, systematic research, or 
faunal survey purposes. An importer or his/her agent must file an amended Form 3–177 within 180 days after filing of the general declaration with the Service. The declaration must identify 
specimens to the most accurate taxonomic classification reasonably practicable using the best available taxonomic information. The Director may grant extensions of the 180-day period. 

(d) Except for wildlife requiring a permit pursuant to part 16, 17, 18, 21, 22 or 23 of this subchapter, an importer or his/her agent does not have to file a Declaration for the Importation or 
Exportation of Fish or Wildlife (Form 3–177) at the time of importation for shipments of dead, preserved, dried, or embedded scientific specimens or parts thereof, imported by accredited 
scientists or accredited scientific institutions for taxonomic or systematic research purposes. An importer or his/her agent must file a Form 3–177 within 180 days of importation with the 
appropriate Assistant Regional Director—Law Enforcement in the Region where the importation occurs. The declaration must identify the specimens to the most accurate taxonomic classification 
reasonably practicable using the best available taxonomic information, and must declare the country of origin. Except: That this exception will not apply to any specimens or parts thereof taken as 
a result of sport hunting. 

[45 FR 56673, Aug. 25, 1980; 45 FR 64953, Oct. 1, 1980, as amended at 61 FR 31870, June 21, 1996] 

§ 14.63   Export declaration requirements. 

 top 

Except as otherwise provided by the regulations of this subpart, a completed Declaration for Importation or Exportation of Fish or Wildlife (Form 3–177) signed by the exporter, or the exporter's 
agent, shall be filed with the Service prior to the export of any wildlife at the port of exportation as authorized in subpart B of this part. All applicable information requested on the Form 3–177 shall 
be furnished, and the exporter or the exporter's agent shall certify that the information furnished is true and complete to the best of his/her knowledge and belief. 

§ 14.64   Exceptions to export declaration requirements. 

 top 

(a) Except for wildlife requiring a permit pursuant to part 17 or 23 of this subchapter B, an exporter or his/her agent does not have to file a Declaration for Importation or Exportation of Fish or 
Wildlife (Form 3–177) for the exportation of shellfish and fishery products exported for purposes of human or animal consumption or taken in waters under the jurisdiction of the United States or 
on the high seas for recreational purposes, and does not have to file for the exportation of live aquatic invertebrates of the Class Pelecypoda (commonly known as oysters, claims, mussels, and 
scallops) and the eggs, larvae, or juvenile forms thereof exported for purposes of propagation, or research related to propagation. 

(b) Except for wildlife requiring a permit pursuant to part 16, 17, 18, 21, or 23 of this subchapter B, a Declaration for the Importation or Exportation of Fish or Wildlife (Form 3–177) does not have 
to be filed for the exportation of the following: 

(1) Wildlife that is not intended for commercial use where the value of such wildlife is under $250;  

(2) Wildlife products or manufactured articles, including game trophies, that are not intended for commercial use and are used as clothing or contained in accompanying personal baggage or are 
part of a shipment of the household effects of persons moving their residence from the United States; and  

(3) Shipments of dead, preserved, dried, or embedded scientific specimens or parts thereof, exported by accredited scientists or accredited scientific institutions for taxonomic or systematic 
research purposes. An exporter or his/her agent must file a Form 3–177 within 180 days of exportation with the appropriate Assistant Regional Director—Law Enforcement in the Region where 
the exportation occurs. The declaration must identify the specimens to the most accurate taxonomic classification reasonably practicable using the best available taxonomic information, and must 
declare the country of origin. Except: That this exception will not apply to any specimens or parts thereof taken as a result of sport hunting.  
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(c) Except for wildlife requiring a period pursuant to parts 17 or 23 of this subchapter, a Declaration for the Importation or Exportation of Fish or Wildlife (Form 3–177) does not have to be filed for 
the exportation of live farm-raised fish and farm-raised fish eggs as defined in §14.23. 

[45 FR 56673, Aug. 25, 1980, as amended at 59 FR 41714, Aug. 15, 1994; 61 FR 31870, June 21, 1996] 

Subpart G [Reserved] 

 top 

Subpart H—Marking of Containers or Packages 

 top 

Source:  52 FR 45341, Nov. 27, 1987, unless otherwise noted.  

§ 14.81   Marking requirement. 

 top 

Except as otherwise provided in this subpart, no person may import, export, or transport in interstate commerce any container or package containing any fish or wildlife (including shellfish and 
fishery products) unless he/she marks each container or package conspicuously on the outside with both the name and address of the shipper and consignee. An accurate and legible list of its 
contents by species scientific name and the number of each species and whether or not the listed species are venomous must accompany the entire shipment.  

[61 FR 31870, June 21, 1996] 

§ 14.82   Alternatives and exceptions to the marking requirement. 

 top 

(a) The requirements of §14.81 may be met by complying with one of the following alternatives to the marking requirement: 

(1)(i) Conspicuously marking the outside of each container or package containing fish or wildlife with the word “fish” or “wildlife” as appropriate for its contents, or with the common name of its 
contents by species, and 

(ii) Including an invoice, packing list, bill of lading, or similar document to accompany the shipment which accurately states the name and address of the shipper and consignee, states the total 
number of packages or containers in the shipment, and for each species in the shipment specifies: 

(A) The common name that identifies the species (examples include: Chinook (or king) salmon; bluefin tuna; and whitetail deer) and whether or not the listed species is venomous; and  

(B) The number of that species (or other appropriate measure of quantity such as gross or net weight). 

The invoice, packing list, bill of lading, or equivalent document must be securely attached to the outside of one container or package in the shipment or otherwise physically accompany the 
shipment in a manner which makes it readily accessible for inspection; or 

(2) Affixing the shipper's wildlife import/export license number preceded by the three letters “FWS” on the outside of each container or package containing fish or wildlife, if the shipper has valid 
wildlife import/export license issued under authority of 50 CFR part 14. For each shipment marked in accordance with this paragraph, the records maintained under §14.93(c) must include a copy 
of the invoice, packing list, bill of lading, or other similar document that accurately states the information required by paragraph (a)(1)(ii) of this section.  

(3) In the case of subcontainers or packages within a larger packing container, only the outermost container must be marked in accordance with this section. Except, that for live fish or wildlife 
that are packed in subcontainers within a larger packing container, if the subcontainers are numbered or labeled, the packing list, invoice, bill or lading, or other similar document, must reflect that
number or label. However, each subcontainer containing a venomous species must be clearly marked as venomous.  

(4) A conveyance (truck, plane, boat, etc.) is not considered a container for purposes of requiring specific marking of the conveyance itself, provided that: 

(i) The fish or wildlife within the conveyance is carried loosely or is readily identifiable, and is accompanied by the document required by paragraph (a)(1)(ii) of this section, or 

(ii) The fish or wildlife is otherwise packaged and marked in accordance with this subpart. 

(b) The requirements of §14.81 do not apply to containers or packages containing— 

(1) Fox, nutria, rabbit, mink, chinchilla, marten, fisher, muskrat, and karakul that have been bred and born in captivity, or their products, if a signed statement certifying that the animals were bred 
and born in captivity accompanies the shipping documents; 

(2) Fish or shellfish contained in retail consumer packages labeled pursuant to the Food, Drug and Cosmetic Act, 21 U.S.C. 301 et seq.; or 

(3) Fish or shellfish that are landed by, and offloaded from, a fishing vessel (whether or not the catch has been carried by the fishing vessel interstate), as long as the fish or shellfish remain at the 
place where first offloaded. 

(Approved by the Office of Management and Budget under control number 1018–0022) 

[52 FR 45341, Nov. 27, 1987, as amended at 61 FR 31871, June 21, 1996] 

Subpart I—Import/Export Licenses 

 top 

§ 14.91   License requirement. 

 top 

(a) Prohibition. Except as otherwise provided in this subpart, it is unlawful for any person to engage in business as an importer or exporter of wildlife without first having obtained a valid 
import/export license from the Director.  
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(b) Definition. As used in this subpart, the phrase engage in business as an importer or exporter of wildlife means for a person to devote time, attention, labor, or effort to any activity for gain or 
profit that involves the importation or exportation of wildlife whether or not such person is an importer or exporter within the meaning of the customs laws of the United States. 

(c) Certain persons required to be licensed. The definition in paragraph (b) of this section includes, but is not limited to, persons who import or export wildlife for commercial purposes:  

(1) For trade, sale, or resale, such as animal dealers, animal brokers, pet dealers, pet suppliers, and laboratory research suppliers;  

(2) In the form of fur for tanning, manufacture, or sale, such as fur trappers, dealers, brokers, and manufacturers;  

(3) In the form of hides and skins for tanning, manufacture, or sale, such as hide, skin, and leather dealers, brokers, manufacturers, and processors;  

(4) In the form of products (such as garments, bags, shoes, boots, jewelry, rugs, or curios) for sale, such as wholesalers, retailers, distributors, and brokers;  

(5) As taxidermists in connection with the mounting processing, or storage of trophies or specimens;  

(6) As freight forwarders; and  

(7) In the form of food products taken from populations of non-domesticated animals.  

[45 FR 56673, Aug. 25, 1980, as amended at 61 FR 31871, June 21, 1996] 

§ 14.92   Exceptions to license requirement. 

 top 

(a) Certain wildlife. Any person may engage in business as an importer or exporter of the following wildlife without procuring an import/export license: 

(1) Shellfish and fishery products that do not require a permit under part 17 or 23 of this subchapter B and that are imported or exported for purposes of human or animal consumption;  

(2) Shellfish and fishery products that do not require a permit under part 17 or 23 of this subchapter B and that are taken in waters under the jurisdiction of the United States or on the high seas 
for recreational purposes;  

(3) Fox, nutria, rabbit, mink, chinchilla, marten, fisher, muskrat, and karakul and their products if the animals have been bred and born in captivity; 

(4) Live farm-raised fish and farm-raised eggs of species not requiring a permit under part 17 or 23 of this subchapter B that are being exported;  

(5) Live aquatic invertebrates of the Class Pelecypoda (commonly known as oysters, clams, mussels, and scallops) and the eggs, larvae, or juvenile forms thereof exported for purposes of 
propagation or research related to propagation; and 

(6) Pearls imported or exported for commercial purposes. 

(b) Certain persons. The following persons may engage in business as importers or exporters of wildlife without procuring an import/export license: Provided, That such persons keep such 
records as will fully and correctly disclose each importation or exportation of wildlife made by them and the subsequent disposition made by them with respect to the wildlife, and that subject to 
applicable limitations of law, duly authorized Service officers at all reasonable times shall, upon notice, be afforded access to such persons' places of business, an opportunity to examine their 
inventory of imported wildlife and the records required above, and an opportunity to copy such records: 

(1) Common carriers when engaged as transporters and not as importers or exporters of record; 

(2) Custom house brokers when engaged as agents and not as importers or exporters of record; 

(3) Public museums, or other public, scientific or educational institutions, importing or exporting wildlife for research or educational purposes and not for resale; 

(4) Federal, State, or municipal agencies; and  

(5) Circuses importing or exporting wildlife for exhibition purposes only and not for purchase, sale, barter, or transfer of such wildlife. 

[45 FR 56673, Aug. 25, 1980, as amended at 45 FR 86497, Dec. 31, 1980; 50 FR 52890, Dec. 26, 1985; 61 FR 31871, June 21, 1996] 

§ 14.93   License application procedure, conditions, and duration. 

 top 

(a) General. The Director may, upon receipt of an application submitted in accordance with the provisions of this section and §§13.11 and 13.12 of this subchapter, issue a license authorizing the 
applicant to engage in business as an importer or exporter of wildlife. 

(b) Application procedure. Applications for import/export licenses must be submitted to the appropriate Special Agent in Charge (see §10.22 of this subchapter). Each application must contain the 
general information and certification required by §13.12(a) of this subchapter, plus the following additional information: 

(1) A brief description of the nature of the applicant's business as it relates to the importation or exportation of wildlife, e.g., “live animal dealer,” “fur broker,” “taxidermist,” “retail department store,”
and “pet shop;” 

(2) If the application is in the name of a business, a statement disclosing the names and addresses of all partners and principal officers; 

(3) A statement of where books or records concerning wildlife imports or exports will be kept; 

(4) A statement of where inventories of wildlife will be stored; and 

(5) Name, address, and telephone number of the officer, manager, or other person authorized to make records or wildlife inventories available for examination by Service officials. 

(c) Additional license conditions. In addition to the general conditions set forth in part 13 of this subchapter B, import/export licenses are subject to the following special conditions: 

(1) The licensee shall, from the effective date of the license, keep such records as will fully and correctly disclose each importation or exportation of wildlife made by the licensee and the 
subsequent disposition made by the licensee with respect to such wildlife. The records must include a general description of the form of the wildlife, such as “live,” “raw hides,” or “fur garments;” 
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the quantity of wildlife, in numbers, weight, or other appropriate measure; the common and scientific names; the country or place of origin of the wildlife, if known; the date and place of import or 
export; the date of the subsequent disposition of the wildlife; the manner of disposition, whether by sale, barter, consignment, loan, delivery, destruction, or other means; and the name and 
address of the person who received the wildlife pursuant to such disposition, if applicable; 

(2) Licensees shall include and retain in their records copies of all permits required by the laws and regulations of the United States and any country of export or origin; 

(3) Licensees shall maintain such books and records for a period of five years; 

(4) Subject to applicable limitations of law, licensees must provide duly authorized Service officers at all reasonable times, upon notice, access to the licensee's places of business and give an 
opportunity to examine the licensee's inventory of imported wildlife and the records required to be kept under paragraph (c)(1) of this section, and give an opportunity to copy such records; 

(5) Licensees must, upon written request by the Director, submit within 30 days of such request a report containing the information required to be maintained by paragraph (c)(1) of this section. 

(6) An import/export license is only permission to engage in business as an importer or exporter of wildlife. Such a license is in addition to, and does not supersede, any other requirement 
established by law for the importation or exportation of wildlife. 

(7) Licensees agree to pay, as a condition of the license, reasonable user fees for inspections of commercial wildlife shipments imported or exported under the authorization of the license. 

(d) Duration of license. Any license issued under this section expires on the date designated on the face of the license. In no case will the license be valid for more than 1 year from the date of 
issuance. 

(e) Issuance, denial, suspension, revocation, or renewal of license. Payment of all license and inspection fees shall be a condition of the license. It shall be grounds for suspension or revocation 
of any license, or for denial or renewal of a license, or of grant of a new import/export license to any person named as the holder, or a principal officer or agent of a holder, of a previous license 
issued pursuant to this subpart, that any license fees or any fees owing for inspections of wildlife shipments remain unpaid at the time of application for renewal or of new application. Additional 
provisions governing the issuance, denial, suspension, revocation, and renewal of an import/export license are found in part 13 of this subchapter B. 

[45 FR 56673, Aug. 25, 1980, as amended at 50 FR 52890, Dec. 26, 1985; 61 FR 31871, June 21, 1996] 

§ 14.94   What fees apply to me? 

 top 

(a) License and inspection fees. We will impose a yearly fee for a license pursuant to §14.93. In addition, you must pay an inspection fee for each wildlife shipment imported into or exported from 
the United States at a designated port. If you import into or export from the United States wildlife shipments meeting the criteria outlined in paragraph (e) of this section, you are exempt from the 
designated port inspection fee, or nondesignated port administrative fee and hourly minimums, whichever apply. However, you must pay applicable overtime fees and permit fees. 

(b) Designated port overtime fees. The Service may charge importers or exporters of wildlife, regardless of being licensed as a commercial importer or exporter, a fee for overtime for inspections 
that begin before normal working hours, that extend beyond normal working hours, or are on a holiday, Saturday, or Sunday if the importer/exporter requested that the inspection be performed 
outside normal work hours. Overtime fees consist of an increased hourly rate equal to 11/2 times the average hourly rate of a journeyman level wildlife inspector. Overtime fees will be in addition 
to inspection fees imposed for license holders at designated ports. If an importer/exporter presents a shipment for inspection during normal work hours but the Service cannot perform the 
inspection during normal work hours on that day, the service will give the importer/exporter the option of performing the inspection later during normal work hours or charging for overtime. The 
Service's ability to perform inspections during overtime hours will depend on the availability of Service personnel. The Service will use the following parameters when calculating the overtime fee: 

(1) Inspection overtime commences when a Service officer departs that officer's residence or official duty station enroute to the inspection site or at the end of normal work hours. Inspection 
overtime terminates when the officer returns to the point of departure or official duty station or when the inspection is completed, whichever occurs later. 

(2) For an inspection at a designated port beginning less than 1 hour before normal work hours, the Service will charge 1 hour of time, at an hourly rate of 11/2 times the average hourly rate of a 
journeyman level Wildlife Inspector. For all other overtime inspections at a designated port the Service will charge a minimum of 2 hours of time, at an hourly rate of 11/2 times the average hourly 
rate of a journeyman level Wildlife Inspector, except that for all inspections performed on a federal holiday the Service will charge a minimum of 2 hours at twice the average hourly rate of a 
journeyman level Wildlife Inspector. 

(3) The Service will charge any inspection time in excess of the 2-hour minimum in quarter hour increments at the same hourly rate as the first 2 hours. The Service will round up inspection time 
of 10 minutes or more to the next quarter hour and will disregard any time less than 10 minutes. 

(4) The fee schedule will apply to all inspections regardless of importer/exporter of record, except, that the Service will charge multiple shipments consigned to the same importer/exporter and 
inspected at one location one 2-hour minimum or actual time, whichever is greater. 

(c) Nondesignated port fees. The Service will charge permittees issued permits under subpart C of this part, and licensed commercial importers and exporters a fee for inspections at 
nondesignated ports. The fees consist of a flat administrative fee plus a minimum of two hours of time at staffed nondesignated ports. The Service will use the following parameters when 
calculating fees: 

(1) During normal working hours the Service will charge permittees issued permits under subpart C of this part, regardless of being licensed as a commercial importer or exporter, an 
administrative fee plus a minimum of 2 hours of time at the average hourly rate of a journeyman level wildlife inspector. The Service will charge permittees requesting clearance outside normal 
working hours, including Saturday and Sunday, an administrative fee plus a minimum of 2 hours of time at 11/2 times the average hourly rate of a journeyman level wildlife inspector, except that 
for all inspections performed on a federal holiday the Service will charge a minimum of 2 hours at twice the average hourly rate of a journeyman level wildlife inspector. 

(2) The Service will charge any inspection time in excess of the 2-hour minimum in quarter hour increments at the same hourly rate as the first 2 hours. The Service will round up inspection time 
of 10 minutes or more to the next quarter hour and will disregard any time less than 10 minutes. 

(3) The Service will not charge importers or exporters who are not required to have a permit under subpart C of this part, except that the Service will charge licensed importers or exporters an 
administrative fee only during normal working hours, and overtime hourly rates and minimums will apply outside normal working hours. 

(4) For inspections performed under a permit issued under subpart C of this part at nondesignated ports with no permanent Service law enforcement staff, the Service will charge all costs 
associated with inspection and clearance, including, salary, travel and transportation costs, and per diem. 

(d) Schedule.  

------------------------------------------------------------------------ -----------------------------------------------

(1) The Service will not refund any fee or any portion of any license or inspection fee or excuse 
payment of any fee because importation or clearance of wildlife shipment is refused for any reason.  

(2) [Reserved]  
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(e) Your wildlife shipments meeting all of the following criteria are exempt from the designated port 
inspection fee or nondesignated port administrative fee and hourly minimums: 

(1) The wildlife you are shipping does not require permits under parts 16, 17, 18, 21, 22, or 23 of this 
subchapter; 

(2) You are importing or exporting wildlife between the United States and Canada or Mexico; 

(3) The wildlife you are shipping consists of raw fur, raw, salted, or crusted hides or skins, or separate 
parts thereof, lawfully taken from the wild in the United States, Canada, or Mexico; 

(4) You, as the importer or exporter of record, or a member of your immediate family (your spouse, 
parents, siblings, and children), took the wildlife from the wild; 

(5) You are licensed in accordance with §14.91; 

(6) You have not previously bought or sold the wildlife or any part thereof being shipped; 

(7) Your shipment does not exceed 100 raw furs, raw, salted, or crusted hides or skins, or separate 
parts thereof; 

(8) Your shipment does not contain any manufactured products or live animals. 

(9) You certify that your shipment meets the criteria in this paragraph. 

[61 FR 31871, June 21, 1996, as amended at 64 FR 23025, Apr. 29, 1999] 

Subpart J—Standards for the Humane and Healthful Transport of Wild Mammals and Birds 
to the United States 

 top 

Source:  57 FR 27108, June 17, 1992, unless otherwise noted.  

§ 14.101   Purposes. 

 top 

The purpose of this subpart is to prescribe requirements necessary to ensure that live wild mammals 
and birds shipped to the United States arrive alive, healthy, and uninjured, and that transportation of 
such animals occurs under humane and healthful conditions. These regulations implement section 9
(d) of the Lacey Act Amendments of 1981. 

§ 14.102   Definitions. 

 top 

In addition to the definitions contained in part 10 of subchapter B of this chapter, in this subpart— 

Ambient air temperature means the temperature of the air surrounding a primary enclosure containing 
a wild mammal or bird. 

Auxiliary ventilation means cooling or air circulation provided by such means as vents, fans, blowers, 
or air conditioning. 

Carrier means any person operating an airline, railroad, motor carrier, shipping line, or other enterprise 
engaged in the business of transporting any wild mammal or bird for any purpose including exhibition 
and for any person, including itself. 

Communicable disease means any contagious, infectious, or transmissible disease of wild mammals 
or birds. 

Conveyance means any vehicle, vessel, or aircraft employed to transport an animal between its origin 
and destination. 

Do not tip means do not excessively rock or otherwise move from a vertical to a slanting position, 
knock over, or upset. 

Handle means feed, manipulate, crate, shift, transfer, immobilize, restrain, treat, or otherwise control 
the movement or activities of any wild mammal or bird. 

Holding area means a designated area at or within a terminal facility that has been specially prepared 
to provide shelter and other requirements of wild mammals or birds being transported to the United 
States and in which such mammals or birds are maintained prior to, during, or following such 
shipment. 

Kept clean means maintained free from dirt, trash, refuse, excreta, remains from other cargo, and 
impurities of any type. 

Marine mammal means an individual of a species of the orders Cetacea, Pinnipedia, or Sirenia, or a 
polar bear (Ursus maritimus) or sea otter (Enhydra lutris). 
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Noncompatible means not capable of existing together in harmony. 

Nonhuman primate means any nonhuman member of the order Primates. 

Normal rigors of transportation means the stress that a wild animal can be expected to experience as 
a result of exposure to unaccustomed surroundings, unfamiliar confinement, caging, unfamiliar 
sounds, motion, and other conditions commonly encountered during transport. 

Primary enclosure means any structure used to restrict a mammal or bird to a limited amount of 
space, such as a cage, room, pen, run, stall, pool, or hutch. 

Professionally accepted standards means a level of practice established as acceptable by a body of 
qualified persons of the veterinary medical profession. 

Psychological trauma means an episode of exposure to stressful conditions resulting in significant 
behavioral abnormality including, but not limited to, manifestations of unaccustomed aggressiveness, 
self-mutilation, or refusal of food or water. 

Raptor means a live migratory bird of the order Falconiformes or the order Strigiformes. 

Sanitize means to make physically clean and, as far as possible, free of toxic or infectious agents 
injurious to the health of wild mammals or birds. 

Scheduled departure time means the time listed on a timetable of departures and arrivals or, in the 
absence of a timetable, the time of departure agreed to by a carrier and shipper. 

Shipper means any person, other than a carrier, involved in the transport of wild animals to the United 
States regardless of the purpose of such transport; e.g., exporter, importer, or agent. 

Terrestrial mammals means mammals other than marine mammals. 

Transport means to move, convey, carry, or ship by any means, or to deliver or receive for the 
purpose of movement, carriage, or shipment, by air, land, or sea. 

Transporting device means any vehicle or device used to transport an animal between a conveyance 
and a terminal facility, in and around a terminal facility of a carrier, or within a conveyance. 

Unweaned means a bird or mammal incapable of feeding itself independently. 

Wild means the same as fish or wildlife, as defined in §10.12 of this chapter. 

§ 14.103   Prohibitions. 

 top 

Unless the requirements of this subpart are fully satisfied and all other legal requirements are met, it is 
unlawful for any person to transport to the United States, cause to be transported to the United States, 
or allow to be transported to the United States any live wild mammal or bird. It shall be unlawful for 
any person to import, to transport, or to cause or permit to be transported to the United States any wild 
mammal or bird under inhumane or unhealthful conditions or in violation of this subpart J. 

§ 14.104   Translations. 

 top 

Any certificate or document required by this subpart to accompany a mammal or bird transported to 
the United States and written in a foreign language must be accompanied by an accurate English 
translation. 

§ 14.105   Consignment to carrier. 

 top 

(a) No carrier shall accept any live wild mammal or bird for transport to the United States that has not 
been examined within 10 days prior to commencement of transport to the United States by a 
veterinarian certified as qualified by the national government of the initial country from which the 
mammal or bird is being exported. If the national government of such country does not certify 
veterinarians, then the veterinarian must be certified or licensed by a local government authority 
designated by the national government as authorized to certify veterinarians. 

(b)(1) A certificate of veterinary medical inspection, signed by the examining veterinarian, stating that 
the animal has been examined, is healthy, appears to be free of any communicable disease, and is 
able to withstand the normal rigors of transport must accompany the mammal or bird; the certificate 
should include the veterinarian's license number, certification number, or equivalent. A mammal in the 
last third of its pregnancy, if this is detectable using professionally accepted standards, shall not be 
accepted for transport to the United States except for medical treatment and unless the examining 
veterinarian certifies in writing that the animal has been examined, the state of pregnancy has been 
evaluated, and that, despite the medical condition requiring treatment, the animal is physically able to 
withstand the normal rigors of transportation to the United States. 

(2) A nursing mother with young, an unweaned mammal unaccompanied by its mother, or an 
unweaned bird shall be transported only if the primary purpose is for needed medical treatment and 
upon certification in writing by the examining veterinarian that the treatment is necessary and the 
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animal is able to withstand the normal rigors of transport. Such an unweaned mammal or bird shall not 
be transported to the United States for medical treatment unless it is accompanied at all times by and 
completely accessible to a veterinary attendant. 

(c) A sick or injured wild mammal or bird shall be permitted transport to the United States only if the 
primary purpose of such transport is for needed medical treatment and upon certification in writing by 
the examining veterinarian that the treatment is necessary and the animal is able to withstand the 
normal rigors of travel in its present condition. A sick or injured animal shall be accompanied at all 
times throughout the transport process by a veterinary attendant qualified to care for and treat it, with 
continuous access to the animal. This individual shall be in possession of or have ready access to all 
medications to be administered during the transport. 

(d) No carrier shall accept any wild mammal or bird for transport to the United States presented by the 
shipper less than 2 hours or more than 6 hours prior to the scheduled departure of the conveyance on 
which it is to be transported. The carrier shall notify the crew of the presence of live animal shipments. 

§ 14.106   Primary enclosures. 

 top 

No carrier shall accept for transport to the United States any live wild mammal or bird in a primary 
enclosure that does not conform to the following requirements: 

(a) The Container Requirements of the Live Animal Regulations (LAR), 20th edition, October 1, 1993, 
published by the International Air Transport Association (IATA) shall be complied with by all parties 
transporting wild mammals or birds to the United States. The incorporation by reference of the LAR 
was approved by the Director of the Federal Register in accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Copies may be obtained from IATA, 2000 Peel St., Montreal, Quebec, Canada H3A 2R4. 
Copies may be inspected at the U.S. Fish and Wildlife Service, 4401 N. Fairfax Dr., Arlington, VA 
22203 or at the National Archives and Records Administration (NARA). For information on the 
availability of this material at NARA, call 202–741–6030, or go to: 
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html. 

(b) A primary enclosure shall be constructed so that— 

(1) The strength of the enclosure is sufficient to contain the mammal or bird and to withstand the 
normal effects of transport; 

(2) The interior of the enclosure is free from any protrusion that could be injurious to the mammal or 
bird within; 

(3) No part of the animal can extend or protrude outside of the primary enclosure which may result in 
injury to the contained animal, to nearby persons or animals, or to handlers of the primary enclosure; 

(4) Access to the primary enclosure is closed and secured with an animal-proof device designed to 
prevent accidental opening and release of the mammal or bird; 

(5) The opening of the enclosure is easily accessible for either emergency removal or inspection of the 
mammal or bird by authorized personnel without the risk of escape of the mammal or bird; 

(6) The enclosure has sufficient openings to ensure adequate circulation of air at all times. 

(7) The material of which the primary enclosure is constructed is not treated with any paint, 
preservative, or other chemical that is injurious or otherwise harmful to the health or well-being of 
mammals and birds. 

(c) Unless the enclosure is permanently affixed in the conveyance or has an open top for certain large 
mammals, spacer bars allowing circulation of air around the enclosure shall be fitted to the exterior of 
its top, sides, and base. Spacer bars on an enclosure need extend no more than 6 inches (15 
centimeters) from the surface of the enclosure. Within this 6 inch limit, the spacers on an enclosure 
containing one animal shall extend a distance equal to at least 10 percent of the longer dimension of 
the surface to which they are attached, and the spacers on an enclosure containing more than one 
animal shall extend a distance equal to at least 20 percent of the longer dimension of the surface to 
which they are attached. Hand-holds may serve as spacer bars for the sides of the enclosure to which 
they are attached. A primary enclosure constructed with one or more slanted or curved walls 
containing ventilation openings need not be fitted with spacer bars on such walls. 

(d) An enclosure that is not permanently affixed within the conveyance shall have adequate hand-
holds or other devices for lifting by hand or to facilitate lifting and carrying by machine. Such hand-
holds or other devices shall be made an integral part of the enclosure, shall enable it to be lifted 
without excessive tipping, and shall be designed so that the person handling the enclosure will not 
come in contact with the animals contained therein. 

(e) An enclosure shall have a solid, leak-proof bottom or removable, leak-proof collection tray under a 
slatted or wire mesh floor. The slatted or wire mesh floor shall be designed and constructed so that the 
spaces between the slats or the holes in the mesh cannot trap the limbs of animals contained within 
the enclosure. An enclosure for mammals shall contain unused absorbent litter on the solid bottom or 
in the leak-proof tray in sufficient quantity to absorb and cover excreta. This litter shall be safe and 
nontoxic and shall not resemble food normally consumed by the mammals. An enclosure used to 
transport marine mammals in water, in a waterproof enclosure, a sling, or on foam is exempt from the 
requirement to contain litter. An enclosure used to transport birds shall not contain litter, unless it is 
specified in writing by the examining veterinarian as medically necessary. 

(f) If an enclosure has been previously used to transport or store wild mammals or birds, it shall have 
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been cleaned and sanitized in a manner that will destroy pathogenic agents and pests injurious to the 
health of mammals and birds before the enclosure can be re-used. 

(g) An enclosure that is not permanently affixed in the conveyance shall be clearly marked in English 
on the outside of the top and one or more sides of the enclosure, in letters not less than 2.5 
centimeters (1 inch) in height, “Live Animals” or “Wild Animals”, “Do Not Tip,” “Only Authorized 
Personnel May Open Container,” and other appropriate or required instructions. All enclosure sides 
shall also be conspicuously marked on the outside with arrows to indicate the correct upright position 
of the enclosure. These arrows should extend up the sides of the enclosure so that the point of the 
arrow is visible and clearly indicates the top of the enclosure. 

(h) Food and water instructions as specified in §14.108, information regarding what constitutes 
obvious signs of stress in the species being transported, and information about any drugs or 
medication to be administered by the accompanying veterinary attendant shall be securely attached to 
each enclosure. Copies of shipping documents accompanying the shipment shall also be securely 
attached to the primary enclosure. Original documents shall be carried in the carrier's pouch or 
manifest container or by the shipper's attendant accompanying the wild mammal or bird. 

(i) Any food and water troughs shall be securely attached to the interior of the enclosure in such a 
manner that the troughs can be filled from outside the enclosure. Any opening providing access to a 
trough shall be capable of being securely closed with an animal-proof device. A water trough in an 
enclosure containing birds shall contain a foam or sponge insert, a perforated wooden block, or other 
suitable device to prevent spillage or drowning. 

(j) When a primary enclosure is permanently affixed within a conveyance so that its front opening is 
the only source of ventilation, the opening shall face the outside of the conveyance or an unobstructed 
aisle or passageway within the conveyance. Such an aisle or passageway shall be at least 12 inches 
(30 centimeters) wide. The opening in the primary enclosure shall occupy at least 90 percent of the 
total surface area of the front wall of the enclosure and be covered with bars or wire mesh. 

[57 FR 27108, June 17, 1992, as amended at 59 FR 36719, July 19, 1994; 69 FR 18803, Apr. 9, 2004] 

§ 14.107   Conveyance. 

 top 

(a) The animal cargo space of a conveyance used to transport wild mammals or birds to the United 
States shall be designed, constructed, and maintained so as to ensure the humane and healthful 
transport of the animals. 

(b) The cargo space shall be constructed and maintained so as to prevent the harmful ingress of 
engine exhaust fumes and gases produced by the conveyance. 

(c) No wild mammal or bird shall be placed in a cargo space of a conveyance that does not provide 
sufficient air for it to breathe normally. Primary enclosures shall be positioned in a cargo space in such 
a manner that each animal has access to sufficient air for normal breathing. 

(d) The interior of an animal cargo space shall be kept clean of disease-causing agents. 

(e) A wild mammal or bird shall not be transported in a cargo space that contains any material, 
substance, or device that may reasonably be expected to result in inhumane conditions or be injurious 
to the animal's health unless all reasonable precautions are taken to prevent such conditions or injury. 

§ 14.108   Food and water. 

 top 

(a) No carrier shall accept any wild mammal or bird for transport to the United States unless written 
instructions from the shipper concerning the animal's food and water requirements are securely affixed 
to the outside of its primary enclosure. Such instructions shall be consistent with professionally 
accepted standards of care and include specifically the quantity of water required, the amount and 
type of food required, and the frequency of feeding and watering necessary to ensure that the animal 
is transported humanely and healthfully. 

(b) A mammal or bird requiring drinking water shall have uncontaminated water suitable for drinking 
made available to it at all times prior to commencement of transport to the United States, during 
intermediate stopovers, and upon arrival in the United States, or as directed by the shipper's written 
instructions. 

(c) A mammal or bird that obtains moisture from fruits or other food shall be provided such food prior 
to commencement of transport to the United States, during stopovers, and upon arrival in the United 
States, or as directed by the shipper's written instructions. 

(d) During a stopover or while still in the custody of the carrier after arrival in the United States, a 
mammal or bird in transit shall be observed no less frequently than once every four hours and given 
food and water according to the instructions required by §14.108(a). 

(e) Suitable and sufficient food shall be made available during transport. 

(f) Additional requirements for feeding and watering particular kinds of animals are found below in the 
specifications for the various groups. 

§ 14.109   Care in transit. 
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 top 

(a) During transportation to the United States, including any stopovers during transport, the carrier 
shall visually inspect each primary enclosure not less than once every 4 hours, or in the case of air 
transport, every 4 hours whenever the cargo hold is accessible. During such inspections, the carrier 
shall verify that the ambient air temperature is within allowable limits (see §14.109(b)), that enclosures 
have not been damaged, that adequate ventilation is being provided, and when transport is by air, that 
air pressure suitable to support live animals is maintained within the cargo area (pressure equivalent 
to a maximum altitude of 8000 feet). During these observations the carrier shall also determine 
whether any animals are in obvious distress as described in documents attached to the enclosure. 
The absence of such a document or the absence of information as to signs of distress shall not 
remove this responsibility. The carrier shall attempt to correct any condition causing distress and shall 
consult the shipper concerning any possible need for veterinary care if no veterinary attendant is 
traveling with the shipment; if the shipper cannot be reached in the case of an emergency, qualified 
veterinary care should be provided. A veterinarian or qualified attendant traveling with the shipment 
shall be provided access to the animal. 

(b) Unless otherwise specified in writing by the examining veterinarian the ambient air temperature in 
a holding area, transporting device, conveyance or terminal facility containing mammals or birds shall 
not be allowed to fall below 12.8 degrees C (55 degrees F) nor to exceed 26.7 degrees C (80 degrees 
F). Auxiliary ventilation shall be provided when the ambient air temperature is 23.9 degrees C (75 
degrees F) or higher. In the case of penguins and auks, the ambient air temperature shall not be 
allowed to exceed 18.3 degrees C (65 degrees F) at any time, and auxiliary ventilation shall be 
provided when the ambient air temperature exceeds 15.6 degrees C (60 degrees F). In the case of 
polar bears and sea otters, ambient air temperature shall not be allowed to exceed 10 degrees C (50 
degrees F). 

§ 14.110   Terminal facilities. 

 top 

(a) Any terminal facility used for wild mammal or bird transport in the country of export, stopover 
countries, or the United States shall contain an animal holding area or areas. No carrier or shipper 
shall co-mingle live animal shipments with inanimate cargo in an animal holding area. 

(b) A carrier or shipper holding any wild mammal or bird in a terminal facility shall provide the 
following: 

(1) A holding area cleaned and sanitized so as to destroy pathogenic agents, maintained so that there 
is no accumulation of debris or excreta, and in which vermin infestation is minimized; 

(2) An effective program for the control of insects, ectoparasites, and pests of mammals or birds; 

(3) Sufficient fresh air to allow the animals to breathe normally with ventilation maintained so as to 
minimize drafts, odors, and moisture condensation; 

(4) Ambient air temperatures maintained within prescribed limits as specified in §14.109(b). 

§ 14.111   Handling. 

 top 

(a) Care shall be exercised to avoid handling the primary enclosure in a manner likely to cause 
physical or psychological trauma to the mammal or bird. 

(b) A primary enclosure used to move any mammal or bird shall not be dropped, tipped excessively, or 
otherwise mishandled, and shall not be stacked or placed in a manner that may reasonably be 
expected to result in its falling or being tipped. 

(c) Animals incompatible with one another shall not be crated together or held in close proximity. 

(d) Transport of mammals or birds to the United States shall be accomplished by the carrier in the 
most expeditious manner, with the fewest stopovers possible, and without unnecessary delays. 

(e) Consistent with other procedures and requirements of the carrier, live wild mammals or birds shall 
be last loaded and first unloaded from a conveyance. 

(f) A carrier shall not allow mammals or birds to remain for extended periods of time outside a holding 
area and shall move them between a holding area and a conveyance as expeditiously as possible. A 
carrier or shipper maintaining mammals or birds in a holding area, or transporting them to or from a 
holding area or between a holding area and a conveyance, shall provide the following: 

(1) Shelter from sunlight. When sunlight is likely to cause overheating or discomfort, sufficient shade 
shall be provided to protect animals from the direct rays of the sun. 

(2) Shelter from precipitation. Animals shall be provided protection so that they remain dry during rain, 
snow, or other forms of precipitation. 

(3) Shelter from cold. Animals shall be provided protection from cold. Protection shall include, but not 
be limited to, that provided by covering and/or heating of transporting devices, holding areas, 
conveyances or terminal facilities. 

(4) Protection from harassment. Animals shall be protected from disturbances, including, but not 
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limited to, harassment by humans, other animals, or machinery that makes noise, emits fumes, heat, 
or light, or causes vibration. 

§ 14.112   Other applicable provisions. 

 top 

In addition to the provisions of §§14.101–14.111, the requirements of §§14.121–14.172 applicable for 
particular groups of animals shall be met for all shipments of wild mammals and birds covered by this 
part. 

Specifications for Nonhuman Primates 

 top 

§ 14.121   Primary enclosures. 

 top 

(a) No more than one primate shall be transported in a primary enclosure. However, a mother and her 
nursing young being transported to the United States for medical treatment, an established male-
female pair, a family group, a pair of juvenile animals that have not reached puberty, or other pairs of 
animals that have been habitually housed together may be shipped in the same primary enclosure. 
Primates of different species shall not be shipped together in the same enclosure. 

(b) A primary enclosure used to transport a primate shall be large enough to ensure that the animal 
has sufficient space to turn around freely in a normal manner, lie down, stand up (as appropriate for 
the species), and sit in a normal upright position without its head touching the top of the enclosure. 
However, a primate may be restricted in its movements according to professionally accepted 
standards of care when greater freedom of movement would constitute a danger to the primate or to 
its handler or other persons. 

(c) Except as provided in §14.106(j), ventilation openings must be located on at least two walls of a 
primary enclosure. When the required ventilation openings are located on two opposite walls of the 
primary enclosure, these ventilation openings shall comprise at least 30 percent of the total surface 
area of the ventilated wall and be situated above the midline of the enclosure. If ventilation openings 
are located on all four walls of the enclosure, the openings on each wall shall comprise at least 20 
percent of the total surface area of the wall and be situated above the midline of the primary 
enclosure. 

§ 14.122   Food and water. 

 top 

(a) A nonhuman primate shall be provided water suitable for drinking within 4 hours prior to 
commencement of transport to the United States unless the shipper's written instructions direct 
otherwise. A carrier shall provide suitable drinking water to any primate at least every 12 hours after 
acceptance for transport to the United States, unless instructed in writing to do so more frequently by 
the shipper. 

(b) After acceptance for transport, and unless otherwise instructed in writing by the shipper, a carrier 
shall provide suitable food to any nonhuman primate at least once every 12 hours. 

§ 14.123   Care in transit. 

 top 

(a) A primate shall be observed for signs of distress and given food and water according to the 
shipper's instructions during any intermediate stop that lasts more than 4 hours. 

(b) Care shall be taken to keep enclosures containing primates sufficiently separated in the 
conveyance or holding area to minimize the risk of spread of disease from one species or shipment to 
another. 

Specifications for Marine Mammals (Cetaceans, Sirenians, Sea Otters, Pinnipeds, and Polar 
Bears) 

 top 

§ 14.131   Primary enclosures. 

 top 

(a) A primary enclosure that is not open on top shall have air inlets situated at heights that provide 
cross ventilation at all levels and that are located on all four sides of the enclosure. Such ventilation 
openings shall comprise not less than 20 percent of the total surface area of each side of the 
enclosure. 

(b) Straps, slings, harnesses, or other such devices used for body support or restraint when 
transporting marine mammals such as cetaceans or sirenians shall meet the following requirements: 
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(1) The devices shall not prevent attendants from having access to the mammal to administer care 
during transportation; 

(2) The devices shall be equipped with sufficient padding to prevent trauma or injury at points of 
contact with the mammal's body; 

(3) Slings or harnesses shall allow free movement of flippers outside of the harness or sling; 

(4) The devices shall be capable of preventing the mammal from thrashing about and causing injury to 
itself, handlers, or other persons, but shall be designed so as not to cause injury to the mammal. 

(c) A primary enclosure used to transport marine mammals shall be large enough to assure the 
following: 

(1) A sea otter or polar bear has sufficient space to turn about freely with all four feet on the floor and 
to sit in an upright position, stand, or lie in a natural position; 

(2) A pinniped has sufficient space to lie in a natural position; 

(3) If a sling, harness, or other supporting device is used, there are at least 3 inches (7.5 centimeters) 
of clearance between any body part and the primary enclosure; 

(d) A marine mammal may be restricted in its movements according to professionally accepted 
standards of care when freedom of movement would constitute a danger to the animal or to handlers 
or other persons. 

(e) All marine mammals contained in a given primary enclosure shall be of the same species and be 
maintained in compatible groups. A marine mammal that has not reached puberty shall not be 
transported in the same primary enclosure with an adult marine mammal other than its mother. 
Socially dependent animals (e.g., siblings, mother, and offspring) transported in the same conveyance 
shall be allowed visual and, when appropriate for the species, olfactory contact. A female marine 
mammal shall not be transported in the same primary enclosure with any mature male marine 
mammal. 

§ 14.132   Food and water. 

 top 

A marine mammal shall not be transported for more than a period of 36 hours without being offered 
suitable food unless the shipper's written instructions or the shipper's attendant travelling with the 
mammal direct otherwise. After feeding, a marine mammal shall be rested for 6 hours prior to 
resuming transport. 

§ 14.133   Care in transit. 

 top 

(a) Any marine mammal shall be accompanied, in the same conveyance, by the shipper or an 
authorized representative of the shipper knowledgeable in marine mammal care to provide for the 
animal's health and well-being. The shipper or representative shall observe such marine mammals to 
determine whether or not they need veterinary care and shall provide or obtain any needed veterinary 
care as soon as possible. Care during transport shall include the following (on a species-specific 
basis): 

(1) Keeping the skin moist or preventing the drying of the skin by such methods as covering with wet 
cloths, spraying it with water or applying a nontoxic emollient; 

(2) Assuring that the pectoral flippers (when applicable) are allowed freedom of movement at all times; 

(3) Making adjustments in the position of the mammal when necessary to prevent necrosis of the skin 
at weight pressure points; and 

(4) Calming the mammal to prevent struggling, thrashing, and other activity that may cause 
overheating or physical trauma. 

(b) Unless otherwise directed by a shipper or authorized representative, at least one-half of the floor 
area in a primary enclosure used to transport sea otters to the United States shall contain sufficient 
crushed ice or ice water to provide each otter with moisture necessary to maintain its hair coat by 
preventing it from drying and to minimize soiling of the hair coat with urine and fecal material. 

(c) A marine mammal exhibiting excited or otherwise dangerous behavior shall not be taken from its 
primary enclosure except under extreme emergency conditions and then only by the shipper or other 
authorized individual who is capable of handling the animal safely. 

Specifications for Elephants and Ungulates 

 top 

§ 14.141   Consignment to carrier. 

 top 
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Species that grow antlers shall not be accepted for transport unless the antlers have been shed or 
surgically removed. 

§ 14.142   Primary enclosures. 

 top 

(a) Except as provided in §14.106(j), ventilation openings must be located on at least two walls of a 
primary enclosure. When the required ventilation openings are located on two opposite walls of the 
primary enclosure, these ventilation openings shall comprise at least 16 percent of the total surface 
area of each ventilated wall. When ventilation openings are located on all four walls of the primary 
enclosure, the openings shall comprise at least 8 percent of the total surface area of each wall. At 
least one-third of the minimum area required for ventilation shall be located on the lower one-half of 
the primary enclosure and at least one-third of the total minimum area required for ventilation shall be 
located on the upper one-half of the primary enclosure. 

(b) No more than one elephant or ungulate shall be transported in a primary enclosure, except that: a 
mother and nursing young may be shipped in the same primary enclosure if the shipment complies 
with the provisions of §14.105(b); in the case of land or sea transport, a pair of juvenile elephants or 
ungulates or other pairs that have been habitually housed together may be shipped in the same 
primary enclosure. 

(c) A primary enclosure used to transport an elephant or ungulate shall be large enough to allow the 
animal to lie or stand in a natural upright position with the head extended, but not large enough for the 
animal to roll over. 

(d) A primary enclosure used to transport an elephant or ungulate with horns or tusks shall be 
designed and constructed to prevent the horns or tusks from becoming trapped or injuring the animal 
itself, other animals nearby, attendants, or cargo handlers. 

(e) A primary enclosure for an elephant or ungulate shall be equipped with a removable water trough 
that can be securely hung within the enclosure above the floor and can be filled from outside the 
enclosure. 

Specifications for Sloths, Bats, and Flying Lemurs (Cynocephalidae) 

 top 

§ 14.151   Primary enclosures. 

 top 

(a) Except as provided in §14.106(j), ventilation openings must be located on at least two walls of a 
primary enclosure. When the required ventilation openings are located on two opposite walls of the 
primary enclosure, these ventilation openings shall comprise at least 16 percent of the total surface 
area of the ventilated wall. When ventilation openings are located on all four walls, the openings shall 
comprise at least 8 percent of the total surface area of each wall. At least one-third of the total 
minimum area required for ventilation of the primary enclosure shall be located on the upper one-half 
of the primary enclosure. 

(b) No more than one sloth, bat, or flying lemur (Cynocephalidae) shall be transported in a primary 
enclosure. However, a mother and her nursing young being transported for medical reasons, an 
established male-female pair, a family group, a pair of juvenile animals that have not reached puberty, 
or other small groups of animals that have been habitually housed together may be shipped in the 
same primary enclosure. 

(c) A primary enclosure used to transport sloths, bats, or flying lemurs shall be large enough to ensure 
that each animal has sufficient space to move freely and in a normal manner and shall have a wide 
perch, bar, or mesh of suitable strength fitted under the top of the enclosure and spaced from it in 
such a way that the animals may hang from it freely in a natural position. 

Specifications for Other Terrestrial Mammals 

 top 

§ 14.161   Primary enclosures. 

 top 

(a) Except as provided in §14.106(j), ventilation openings must be located on at least two walls of a 
primary enclosure. When the required ventilation openings are located on two opposite walls of the 
primary enclosure, these ventilation openings shall comprise at least 16 percent of the total surface 
area of each ventilated wall. When openings are located on all four walls of the enclosure, the 
openings shall comprise at least 8 percent of the total surface area of each wall. At least one-third of 
the minimum area required for ventilation shall be located on the lower one-half of the enclosure, and 
at least one-third of the total minimum area required for ventilation shall be located on the upper one-
half of the enclosure. 

(b) No more than one terrestrial mammal (other than rodents) shall be transported in a primary 
enclosure. However, a mother and her nursing young may be shipped in the same primary enclosure 
if the shipment complies with the provisions of §14.105(b). 
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                     Density Guidelines for Rodents---------------------------------------------------------------------

(c) More than one rodent may be transported in the same primary enclosure if they are members of 
the same species and are maintained in compatible groups. Rodents that are incompatible shall be 
transported in individual primary enclosures that are stored and transported so they are visually 
separated. A female with young being transported for medical reasons shall not be placed in a primary 
enclosure with other animals. The following chart specifies maximum densities minimum space for 
transporting rodents that fall within the specified weight limitations. Max. No. refers to maximum 
number per primary enclosure; Space/animal refers to minimum area of floor space per animals. 
Rodents weighing more than 5,000 grams shall be transported in individual enclosures. 

(d) A primary enclosure used to transport terrestrial mammals shall be large enough to ensure that 
each animal has sufficient space to turn around freely in a normal manner. The height of the primary 
enclosure shall provide adequate space for the animal to stand upright in a normal posture with space 
above its head. The length of the primary enclosure shall be great enough to enable the animal to lie 
in a full prone position. 

Specifications for Birds 

 top 

§ 14.171   Consignment to carrier. 

 top 

(a) A personally owned pet bird originally transported from the United States and being returned to this 
country with its original United States certificate of veterinary inspection within 60 days of departure 
may be accepted by a carrier without a new veterinary examination. 

(b) No carrier shall accept for transport to the United States any bird that was captured in the wild 
unless a qualified veterinarian, authorized by the national government of the country from which the 
bird is being exported, certifies that the bird has been held in captivity for at least 14 days. 

§ 14.172   Primary enclosures. 

 top 

(a) A primary enclosure for birds shall have ventilation openings on two vertical sides that comprise at 
least 16 percent of the surface area of each side and are positioned so as to decrease the likelihood of 
creating a draft. 

(b) Perches shall be provided for birds that rest by perching. The diameter of the perch shall be 
sufficient to permit the birds to maintain a firm, comfortable grip. Perches shall be placed so that 
droppings do not fall into food or water troughs or onto other perched birds. There shall be enough 
head room to allow the birds to move onto and off the perches without touching the top of the 
enclosure. 

(c) An enclosure used to transport one or more birds that rest by perching shall be large enough to 
ensure that sufficient perch space is available for all birds to perch comfortably at the same time. No 
more than 50 birds that rest by perching shall be transported in one primary enclosure, with the 
exception of large birds (longer than 23 cm, or 9 inches), which are limited to a maximum of 25 per 
primary enclosure. 

(d) A primary enclosure used to transport a raptorial bird shall be large enough to transport the bird 
comfortably and to permit it to turn around without stretching its wings to the fullest extent. Only one 
raptorial bird shall be contained in a primary enclosure. 

(e) A primary enclosure containing nonraptorial birds that do not rest by perching shall be large 
enough for the birds to turn around, to lie down, to stand erect, and to change posture in a normal 
manner. 

(f) Nectar-feeding birds shall either be transported in a primary enclosure equipped with feeding 
bottles accessible from outside the enclosure for replenishment or hand-carried and fed in accordance 
with the written instructions of the shipper. 

(g) Birds transported in the same primary enclosure shall be of the same species and be compatible 
with one another. Birds that are incompatible shall be placed in individual primary enclosures and 
these enclosures shall not be stored or transported in visual proximity to one another. 
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Chapter Listing 
 
 
RCW Sections 

Notes: 

 

15.08.010 
Definitions. 

As used in this chapter: 
 
     (1) "Supervisor" means an assistant director known as the supervisor of plant industry. 
 

Chapter 15.08 RCW 
Horticultural pests and diseases 

15.08.010 Definitions.

15.08.020 Methods of prevention, control and disinfection.

15.08.025 Disinfection of fruit trees -- Procedures to be followed.

15.08.030 Duty to disinfect, destroy -- Disposal of cuttings.

15.08.040 Authority to enter premises -- Interference unlawful.

15.08.050 Condemnation of infected property -- Disposal of, unlawful.

15.08.060 Condemnation of infected property -- Notice to owner -- Division into classes.

15.08.070 Condemnation of infected property -- Use of condemned fruit, vegetables -- Permit.

15.08.080 Condemnation of infected property -- Service of notice -- Personal, constructive, substituted.

15.08.090 Condemnation of infected property -- Duty to comply -- Inspector's duty on failure -- Lien for costs.

15.08.100 Foreclosure of lien -- Sale -- Notice of impounding -- Contents.

15.08.110 Sale proceeds -- Deficiency -- Action to recover.

15.08.120 Record of proceedings -- Verified copy as evidence.

15.08.130 Record of premises disinfected -- Costs -- Lien.

15.08.140 Hearing on costs -- Notice -- Service.

15.08.150 Payment and release -- Order on amount -- Priority of lien.

15.08.160 Payment date -- Cancellation of lien.

15.08.170 Failure to pay -- Conversion into taxes -- Use.

15.08.180 Inspection board -- Creation -- Duties -- Powers.

15.08.190 Report of inspection -- Nuisance abatement.

15.08.200 Notice of hearing -- Service -- Adjournments.

15.08.210 Order of abatement.

15.08.220 Appeals -- Bond for damages.

15.08.230 Disinfection of public properties.

15.08.240 Dumping infected products, containers, prohibited.

15.08.250 Host-free districts -- Director's duties.

15.08.260 Horticultural tax.

15.08.270 Basis for estimating the tax.

Pest control compact: Chapter 17.34 RCW. 
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     (2) "Horticultural premises" includes orchards, vineyards, nurseries, berry farms, vegetable farms, cultivated cranberry 
marshes, packing houses, dryhouses, warehouses, depots, docks, cars, vessels and other places where nursery stock, 
fruits, vegetables and other horticultural products are grown, stored, packed, shipped, held for shipment or delivery, sold 
or otherwise disposed of. 
 
     (3) "Nursery stock" includes, but is not limited to, any horticultural, floricultural, viticultural, and vegetable plant, for 
planting, propagation or ornamentation, growing or otherwise, including cut plant material. 
 
     (4) "Pests and diseases" means, but is not limited to, any living stage of any insect, mite, nematode, slug, snail, 
protozoa, or other invertebrate animal, bacteria, fungus, other parasitic plant, weed, or reproductive part thereof, virus or 
any organism similar to or allied with any of the foregoing, or any infectious substance, which can directly or indirectly 
injure or cause disease or damage in or to any plant or parts thereof, or any processed, manufactured, or other products 
of plants. 
 
     (5) "Nuisance" means any plant, produce or property found in any commercial area upon which is found any pest or 
disease that is or may be a source of infestation of other properties. 
 
     (6) "Commercial area" means a district where any horticultural product is being produced to the extent that a producer 
is dependent thereon, in whole or in part, for his livelihood. 
 
     (7) "Infect," and its derivatives "infected," "infecting," and "infection," means affected by or infested with pests or 
diseases as above defined. 
 
     (8) "Disinfect," and its derivatives, means the control, cure, or eradication of such pests or diseases by cutting or 
destroying infected parts or the application of effective pesticides.  

[1981 c 296 § 4; 1961 c 11 § 15.08.010. Prior: (i) 1943 c 150 § 1, part; 1937 c 148 § 1, part; 1927 c 311 § 1, part; 1921 c 141 § 1, part; 1915 c 
166 § 1, part; Rem. Supp. 1943 § 2839, part. (ii) 1941 c 20 § 2; Rem. Supp. 1941 § 2849-1b. (iii) 1941 c 20 § 3; Rem. Supp. 1941 § 2849-1c. 
(iv) 1941 c 20 § 4; Rem. Supp. 1941 § 2849-1d. (v) 1923 c 37 § 3, part; 1921 c 141 § 4, part; 1915 c 166 § 5, part; RRS § 2843, part.] 

Notes: 

 
 

15.08.020 
Methods of prevention, control and disinfection. 

The following methods shall be used for the prevention, control or disinfection of pests and diseases: 
 
     (1) Bacterial diseases, removal and destruction of infected plant or part thereof, care being used to disinfect removal 
tools to prevent infection therefrom; 
 
     (2) Fungus diseases, spraying with effective fungicide; 
 
     (3) Chewing or sucking insect pests, spraying with effective insecticide; 
 
     (4) Fungus insect pests, spraying with other effective solutions or emulsions described in circulars issued by the 
director.  

[1961 c 11 § 15.08.020. Prior: 1923 c 37 § 3, part; 1921 c 141 § 4, part; 1915 c 166 § 5, part; RRS § 2843, part.] 

 
 

15.08.025 
Disinfection of fruit trees — Procedures to be followed. 

     Severability -- 1981 c 296: "If any provision of this amendatory act or its application to any person or circumstance 
is held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1981 c 296 § 40.] 
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The method for disinfecting fruit trees required to be disinfected under the provisions of this chapter shall be as 
prescribed in the official published recommendations of the Washington State University for the proper prevention, 
control and eradication of pests and diseases of fruit trees. 
 
     Whenever specific recommendations for disinfecting fruit trees are not set forth in the official published 
recommendations of the Washington State University, the generally accepted horticultural practices for the prevention, 
control and eradication of any pests and diseases in the producing area shall be used. 
 
     The burden of proving that the proper procedures as set forth in this section have been followed shall be upon the 
person ordered to disinfect fruit trees. 
 
     The disinfection of fruit trees as in this section set forth shall in no way limit the authority of the inspection board to 
determine that such fruit trees constitute a nuisance and thus shall be subject to removal as provided for in this chapter.  

[1981 c 296 § 5; 1965 c 27 § 2.] 

Notes: 

 
 

15.08.030 
Duty to disinfect, destroy — Disposal of cuttings. 

It is the duty of every owner, shipper, consignee, or other person in charge of fruits, vegetables, or nursery stock, and the 
owner, lessee, or occupant of horticultural premises, to use sufficient methods of prevention to keep said properties free 
from infection by pests or disease. In event any of said properties become infected it is the duty of said persons to use 
effective methods to control or destroy the infection by disinfection as in this chapter defined. All fruits, vegetables and 
nursery stock which cannot be successfully disinfected shall be promptly destroyed. 
 
     In counties where black stem rust infection occurs every owner or person in charge of premises on which barberry 
bushes of the rust-producing varieties are growing shall forthwith destroy such bushes. 
 
     Within forty-eight hours after removal of any cuttings or prunings from bacterially infected trees or plants infected with 
fruit tree leaf roller egg clusters the person removing same shall disinfect or destroy them by burning or scorching.  

[1961 c 11 § 15.08.030. Prior: (i) 1927 c 311 § 3; 1923 c 37 § 2; 1915 c 166 § 4; RRS § 2842. (ii) 1921 c 141 § 8; 1915 c 166 § 18; RRS § 
2856.] 

 
 

15.08.040 
Authority to enter premises — Interference unlawful. 

The director, supervisor and horticultural inspectors are authorized to at any time enter horticultural premises and any 
structure where fruit, vegetables, nursery stock, or horticultural products are grown or situated for any purpose, to inspect 
the same for infection. 
 
     No person shall hinder or interfere with any such officer in entering or inspecting or performing any duty imposed 
upon him.  

     Severability -- 1981 c 296: See note following RCW 15.08.010. 

     Purpose -- 1965 c 27: "The production of tree fruits in the state of Washington is a major agricultural industry 
promoting the general economic welfare of the state and beneficial to the health of the public. The proper 
maintenance of fruit tree orchards to insure the continued and increased benefits to the health and welfare of the state 
makes it necessary to prevent, eradicate and control any pests or diseases which are or may be injurious to such fruit 
trees and the produce therefrom. Such prevention, eradication and control of pests and diseases which are or may be 
injurious to fruit trees and their crops may require chemical or biological control or removal of host trees which may be 
hosts and breeding places for such diseases and pests. The provisions of this act are adopted under the police power 
of the state for the purpose of protecting its health and general welfare, presently and in the future." [1965 c 27 § 1.] 
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[1961 c 11 § 15.08.040. Prior: 1915 c 166 § 9; RRS § 2847.] 

 
 

15.08.050 
Condemnation of infected property — Disposal of, unlawful. 

If the premises or property inspected is found to be infected the inspecting officer shall condemn the same and serve 
upon the owner or person in charge thereof a written notice of the condemnation, describing the premises or property 
with reasonable certainty, and ordering the infected portion to be disinfected, or to be destroyed if incapable of 
disinfection, within a time and in a manner stated therein, and giving notice that if the order is not complied with in the 
time stated, the officer will disinfect or destroy the property and charge the expense thereof to the owner or against the 
premises. 
 
     No person shall ship, sell, or otherwise dispose of or part with possession of, or transport, any such condemned 
property until all requirements of said notice and order are complied with and written permit of the inspector so to do is 
issued.  

[1961 c 11 § 15.08.050. Prior: 1943 c 150 § 4, part; 1929 c 150 § 1, part; 1925 ex.s. c 108 § 1, part; 1919 c 195 § 2 1/2, part; 1915 c 166 § 10, 
part; Rem. Supp. 1943 § 2848, part.] 

 
 

15.08.060 
Condemnation of infected property — Notice to owner — Division into classes. 

Said notice of condemnation shall also grant permission to the owner or person in charge of infected fruit, vegetables, or 
nursery stock to divide the same into classes: 
 
     (1) The portion not infected; 
 
     (2) The infected portion which is capable of successful disinfection; and 
 
     (3) The infected portion which is incapable of successful disinfection and must be destroyed. 
 
     Said notice shall require the owner or person to disinfect class (2) and destroy class (3) within the time stated.  

[1961 c 11 § 15.08.060. Prior: 1943 c 150 § 4, part; 1929 c 150 § 1, part; 1925 ex.s. c 108 § 1, part; 1919 c 195 § 2 1/2, part; 1915 c 166 § 10, 
part; Rem. Supp. 1943 § 2848, part.] 

 
 

15.08.070 
Condemnation of infected property — Use of condemned fruit, vegetables — Permit. 

In the case of fruit or vegetables which cannot be successfully disinfected the inspector may grant to the owner or person 
in charge thereof a written permit to use the condemned products for stock feed, or manufacture the same into 
byproducts, or ship them to a byproduct factory; and it is unlawful for the person receiving such permit to sell or dispose 
of such products without first having the same manufactured into a byproduct or shipped to a byproduct factory, or to 
divert any such shipment when made, or for the consignee of such shipment to sell or dispose of the same until it is 
manufactured into a byproduct.  

[1961 c 11 § 15.08.070. Prior: 1943 c 150 § 4, part; 1929 c 150 § 1, part; 1925 ex.s. c 108 § 1, part; 1919 c 195 § 2 1/2, part; 1915 c 166 § 10, 
part; Rem. Supp. 1943 § 2848, part.] 
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15.08.080 
Condemnation of infected property — Service of notice — Personal, constructive, substituted. 

Personal service of said notice shall be made upon the person in possession or in charge of said premises or property if 
possible. If such person is not the owner, or personal service cannot be made on such person, then a copy of the notice 
shall be mailed or telegraphed to the owner at his home or post office address if known or can with reasonable diligence 
be ascertained. If personal service cannot be made upon any person in possession or charge of the premises or property 
and the name and address of the owner thereof are not known or cannot be so ascertained, then the notice shall be 
served by posting the same in some conspicuous place on the premises where the property to be disinfected or 
destroyed is situated, which service by posting shall be construed to be constructive personal service upon such owner. 
If the name and address of the owner are not known or cannot be so ascertained, service upon the person in possession 
or charge of the premises or property shall constitute substituted personal service upon the owner, in the absence of 
fraud or gross neglect.  

[1961 c 11 § 15.08.080. Prior: 1943 c 150 § 4, part; 1929 c 150 § 1, part; 1925 ex.s. c 108 § 1, part; 1919 c 195 § 2 1/2, part; 1915 c 166 § 10, 
part; Rem. Supp. 1943 § 2848, part.] 

 
 

15.08.090 
Condemnation of infected property — Duty to comply — Inspector's duty on failure — Lien for costs. 

Except as hereinabove provided, upon service of said notice the owner or person in possession or charge of the 
premises or property shall comply with its terms within the time specified. In case of their failure so to do, the inspector 
may enter the premises and perform or cause to be performed the services required in the notice. He shall keep an 
accurate account of the expense of performing said services, which shall become a lien on the premises or property 
which may be foreclosed in the manner herein provided. The lien on personal property shall have preference over all 
other liens. 
 
     If the inspector has not disinfected or destroyed the property it may be declared a nuisance as herein provided and 
treated as such.  

[1961 c 11 § 15.08.090. Prior: (i) 1943 c 150 § 4, part; 1929 c 150 § 1, part; 1925 ex.s. c 108 § 1, part; 1919 c 195 § 2 1/2, part; 1915 c 166 § 
10, part; Rem. Supp. 1943 § 2848, part. (ii) 1943 c 150 § 5; 1935 c 168 § 4; 1931 c 27 § 2; 1927 c 311 § 4; 1915 c 166 § 11; Rem. Supp. 1943 § 
2849.] 

 
 

15.08.100 
Foreclosure of lien — Sale — Notice of impounding — Contents. 

The officer disinfecting personal property may enforce the lien thereon provided for in RCW 15.08.090 by impounding 
and selling the property. He shall give notice of the impounding and proposed sale by posting a written notice in a 
conspicuous place upon the premises where the property is impounded and serve said notice upon the owner or person 
in charge of the property in the manner provided for service of notice to disinfect in RCW 15.08.080. Said notice shall 
state that the property, describing it with reasonable certainty, has been impounded, where it is situated, the amount of 
costs and expenses charged against it, and that unless same are paid within a specified time the property will be sold to 
satisfy said charges, accrued transportation and storage charges, if any, and costs of sale. Said specified time shall not 
be less than ten days after giving of the notice, except that immediate sale may be made of perishable fruits or 
vegetables.  

[1961 c 11 § 15.08.100. Prior: 1915 c 166 § 12, part; RRS § 2850, part.] 
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15.08.110 
Sale proceeds — Deficiency — Action to recover. 

Such sales may be either at public auction or private sale, whichever, in the sound discretion of the officer, will be to the 
best interests of the state and owner of the property. The proceeds thereof shall be applied to payment of: First, costs of 
sale; second, expenses of disinfection; third, accrued transportation and storage charges. The balance, if any, shall be 
paid to the owner. 
 
     Should such proceeds be insufficient to pay the costs of sale and expenses of disinfection, the deficiency may be 
recovered from the owner or person in charge in an action brought in the name of the state on the relation of the director 
by the prosecuting attorney of the county when directed to do so by the attorney general.  

[1961 c 11 § 15.08.110. Prior: 1915 c 166 § 12, part; RRS § 2850, part.] 

 
 

15.08.120 
Record of proceedings — Verified copy as evidence. 

The inspector shall make and sign a record of the proceedings, stating the name of the owner or reputed owner of the 
property, if known; location of the property, date of inspection and the results thereof; date and manner of giving notice to 
disinfect; failure to disinfect; disinfection by the inspector; the cost thereof in detail; date and manner of giving notice of 
impounding and sale; date, place, and manner of sale; name of the purchaser; and amount of the proceeds and 
disposition thereof. 
 
     Upon demand of the owner or person in charge of the property, the inspector shall furnish him with a verified copy of 
the record, and tender him the balance of the proceeds. If no demand is made within thirty days of the sale, or if the 
tender is refused, the inspector shall file a verified copy of the record with and remit any balance of the proceeds to the 
director, and if it is not claimed by the owner within six months, it shall be deposited in the state treasury. 
 
     The record or a verified copy thereof shall be admissible in evidence as prima facie evidence of the truth of its 
contents.  

[1961 c 11 § 15.08.120. Prior: 1915 c 166 § 12, part; RRS § 2850, part.] 

 
 

15.08.130 
Record of premises disinfected — Costs — Lien. 

The inspector disinfecting any horticultural premises shall make and sign a detailed record of the proceedings, stating 
the legal description of the premises; give the name of the owner or reputed owner; the date of inspection and the results 
thereof; date and manner of giving notice to disinfect; failure to disinfect; disinfection by the inspector; and the cost 
thereof in detail. If the cost is not paid within five days from the completion of the disinfecting, the inspector shall file with 
the auditor of the county in which the premises are situated two verified copies of the above record, and a claim of lien 
against the premises for the amount of the costs and therein refer to the record, which the auditor shall record as other 
lien claims. The auditor shall charge the same fees as are charged for filing and recording other liens.  

[1961 c 11 § 15.08.130. Prior: 1927 c 311 § 5, part; 1921 c 141 § 5, part; 1915 c 166 § 14, part; RRS § 2852, part.] 
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15.08.140 
Hearing on costs — Notice — Service. 

The county auditor shall forthwith issue warrants in payment of the labor employed in the work, and thereupon the county 
shall be subrogated to all rights of the laborers so paid. He shall fix the day for hearing on the record before the county 
commissioners, which shall be not less than twenty days from the date of filing. He shall prepare a notice directed to the 
owner or reputed owner of the premises of the filing of the record and claim and the hearing thereon, the time and place 
of the hearing and the amount of the claim. The sheriff shall serve the notice in the manner provided for service of the 
notice to disinfect, and file with the auditor before the hearing, his return of service and the amount of his fees, which 
shall be the same as for service of summons in civil proceedings.  

[1961 c 11 § 15.08.140. Prior: 1927 c 311 § 5, part; 1921 c 141 § 5, part; 1915 c 166 § 14, part; RRS § 2852, part.] 

 
 

15.08.150 
Payment and release — Order on amount — Priority of lien. 

If before or at the hearing the amount of the claim and the auditor's and sheriff's fees are paid to the county treasurer, he 
shall deliver to the auditor a duplicate receipt of the payment and the auditor shall cancel the lien and notify the county 
commissioners thereof. The treasurer shall pay the funds to the persons entitled thereto as appears from the records in 
the auditor's office. 
 
     If payment is not made, the auditor shall present to the board of county commissioners a verified copy of the record 
and claim, which shall be accepted in any proceeding as prima facie evidence of the truth of the contents thereof. The 
board shall receive and consider the record and claim and all sworn testimony offered, and shall enter an order fixing the 
amount of the claim and costs, and direct the amount paid from the current expense fund, and the auditor shall draw 
warrants therefor. The auditor shall record the order in his office as other lien claims and it shall be a lien against the 
premises in favor of the county, and shall bear interest at six percent per year from the date of the order.  

[1961 c 11 § 15.08.150. Prior: 1927 c 311 § 5, part; 1921 c 141 § 5, part; 1915 c 166 § 14, part; RRS § 2852, part.] 

 
 

15.08.160 
Payment date — Cancellation of lien. 

The lien and interest may be paid on or before the first Monday in October following the entry of the order, upon 
presenting to the treasurer, a statement from the auditor showing the amount due. Upon payment the treasurer shall 
stamp the statement and file it in his records, and shall issue a receipt to the person making the payment, showing 
payment and shall deliver a duplicate to the auditor, who shall then cancel the lien.  

[1961 c 11 § 15.08.160. Prior: 1927 c 311 § 5, part; 1921 c 141 § 5, part; 1915 c 166 § 14, part; RRS § 2852, part.] 

 
 

15.08.170 
Failure to pay — Conversion into taxes — Use. 

If the lien and interest are not paid on or before such first Monday in October the commissioners, when levying taxes for 
the ensuing year, shall also levy on the premises covered by the lien, a tax for the amount of the lien and interest, 
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together with a penalty of six percent, which tax shall be collected as other taxes for current expenses. The auditor shall 
then cancel the lien and note thereon that the amount thereof has been charged against the premises as taxes. 
 
     The tax shall be credited to the current expense fund and used to defray the expense of horticultural inspection and 
disinfection in the county, whether or not such expenditure has been included in the estimates made in the current 
county budget.  

[1961 c 11 § 15.08.170. Prior: 1927 c 311 § 5, part; 1921 c 141 § 5, part; 1915 c 166 § 14, part; RRS § 2852, part.] 

 
 

15.08.180 
Inspection board — Creation — Duties — Powers. 

If a horticultural inspector finds premises or property infected, he shall make a written report thereof to the inspector-at-
large in his district stating the disease or infestation found, the estimated extent thereof, and whether in his opinion it is or 
will become a nuisance. Upon receipt of the report the inspector-at-large shall appoint a person residing within three 
miles of the said premises or property and who is a grower of horticultural products which could be infected from said 
premises or property, and who, with the inspector-at-large or someone delegated by him from his department, shall 
appoint a third person likewise a grower of agricultural products which could be so infected. Said three persons shall 
constitute an inspection board whose duty shall be to forthwith examine the infested premises or property so as to 
determine whether same or any part thereof is infested with any pest or disease named in RCW 15.08.010. 
 
     The board members shall have the same power of entry and inspection as the director, supervisor or horticultural 
inspector and shall be compensated at the rate of four dollars per day to be paid from the county current expense budget 
for horticulture.  

[1961 c 11 § 15.08.180. Prior: (i) 1941 c 20 § 5; 1915 c 166 § 6; Rem. Supp. 1941 § 2849-1e. (ii) 1941 c 20 § 7, part; Rem. Supp. 1941 § 2849-
1g, part.] 

 
 

15.08.190 
Report of inspection — Nuisance abatement. 

Said board shall make a written report to the inspector-at-large of its findings, signed under oath by a majority of its 
members and stating: 
 
     (1) Whether said premises or a part thereof are infested, 
 
     (2) If infested, the nature and extent of infestation, and 
 
     (3) Whether the infestation constitutes a nuisance. If the report shows the premises infested and constituting a 
nuisance, it and the findings of the inspector, shall be transmitted forthwith to the prosecuting attorney of the county. 
Within five days the prosecuting attorney shall file in the superior court a petition, signed and verified by him, describing 
the premises or property, giving the names of the owners, encumbrancers and other persons interested therein, as 
ascertained from the county records, containing a recital of the proceedings taken under RCW 15.08.050, 15.08.060, 
15.08.070, 15.08.080, 15.08.090, and 15.08.180, and praying for an order declaring the premises or property to be a 
nuisance. Said report of the inspection board shall be attached to the petition as an exhibit and made a part thereof.  

[1961 c 11 § 15.08.190. Prior: 1941 c 20 §§ 6, 7, part, 8; Rem. Supp. §§ 2849-1f, 2849-1g, part, 2849-1h.] 

 
 

15.08.200 
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Notice of hearing — Service — Adjournments. 

A notice containing a description of the premises, stating the objects and purposes of the petition and the time and place 
of presentation of the petition to the court, shall be served upon every person named as interested in the premises at 
least five days prior to the time of presentation. Service of the notice shall be as nearly as possible in the manner 
provided by law for service of summons in a civil action, except that if service is had by publication the period of 
publication shall be two weekly publications in a newspaper published or of general circulation in the county, and the 
service shall be deemed completed on the expiration of fifteen days after the date of the first publication. 
 
     Proof of service may be made by affidavit of the person serving or publishing the notice and shall be filed with the 
clerk of the court on or before the time of presentation of the petition. 
 
     On application of any party or its own motion the court may adjourn the hearing from time to time, and may order new 
or further notice to be given any person whose interest may be affected.  

[1961 c 11 § 15.08.200. Prior: (i) 1941 c 20 § 9; 1937 c 71 § 2; Rem. Supp. § 2849-2. (ii) 1937 c 71 § 3; RRS § 2849-3.] 

 
 

15.08.210 
Order of abatement. 

At the hearing there must be competent proof that all parties interested in the premises or property have been duly 
served with said notice, and that the procedure prescribed in RCW 15.08.050, 15.08.060, 15.08.070, 15.08.080, 
15.08.090, and 15.08.180 has been duly followed. The report of the inspection board shall be prima facie evidence that 
the premises are infested and constitute a nuisance. If there is no showing that said board acted in a capricious, arbitrary 
or unfair manner, the court shall accept the recommendation of said board and forthwith decree the plants, produce or 
property on the premises to constitute a nuisance and order the inspector-at-large of the district and the county 
commissioners to destroy the same, or abate the nuisance in such other manner as the court may direct. 
 
     The costs of destruction or abatement, and of the proceedings shall be taxed against the defendants therein.  

[1961 c 11 § 15.08.210. Prior: (i) 1941 c 20 § 10; Rem. Supp. 1941 § 2849-2a. (ii) 1937 c 71 § 4; RRS § 2849-4.] 

 
 

15.08.220 
Appeals — Bond for damages. 

An appeal may be taken from the decree by filing notice thereof not later than ten days after issuance of the decree. The 
appellant shall be required to file an appeal bond of not less than one thousand dollars and sufficient in amount to cover 
possible damages to neighboring properties due to delay in carrying out the decree.  

[1961 c 11 § 15.08.220. Prior: 1941 c 20 §§ 11, 12; Rem. Supp. 1941 §§ 2849-2b, 2849-2c.] 

 
 

15.08.230 
Disinfection of public properties. 

The director may require the governing body of counties, cities, towns and irrigation and school districts or other political 
subdivisions of the state to disinfect or destroy all infected trees, shrubs, or other nursery stock growing upon public 
property within their respective jurisdictions, or the director may disinfect or destroy such infected trees, shrubs, or other 
nursery stock.  
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[1981 c 296 § 6; 1961 c 11 § 15.08.230. Prior: 1915 c 166 § 19; RRS § 2857.] 

Notes: 

 
 

15.08.240 
Dumping infected products, containers, prohibited. 

It shall be unlawful for a property owner or lessee to permit the piling or dumping, or for a person to pile or dump, any 
infected product on any property or to pile or dump infected containers where the dumping of the infected products or 
containers might constitute a source of infestation to horticultural products.  

[1961 c 11 § 15.08.240. Prior: 1943 c 150 § 6; 1941 c 20 § 14; Rem. Supp. 1943 § 2849-2e.] 

 
 

15.08.250 
Host-free districts — Director's duties. 

Whenever the director determines that a particular pest cannot be eradicated or effectively controlled by ordinary means, 
or that it is impractical to eradicate or control it without the destruction in whole or in part of uninfected host plants, he 
may issue a proclamation setting out the host-free period or host-free district, or both, describing the host plant and the 
district wherein planting, growing, cultivating, or maintenance in any manner of any plants or products capable of 
continuing the particular pests is prohibited during a specified period of time and until the menace therefrom no longer 
exists.  

[1961 c 11 § 15.08.250. Prior: 1941 c 20 § 13; Rem. Supp. 1941 § 2849-2d.] 

 
 

15.08.260 
Horticultural tax. 

At the time of making the regular annual tax levy the board of county commissioners of each county shall include a tax, 
to be known as the "horticultural tax," upon the taxable property of the county in an amount sufficient to meet the 
expense of inspecting and disinfecting nursery stock, fruits, vegetables, horticultural or agricultural products, and 
horticultural premises under the provisions of this title. Said tax shall be levied and collected in the same manner as are 
general taxes and when collected shall be placed in the county current expense fund.  

[1961 c 11 § 15.08.260. Prior: 1919 c 195 § 3, part; 1915 c 166 § 13, part; RRS § 2851, part.] 

 
 

15.08.270 
Basis for estimating the tax. 

In estimating the amount to be levied for said horticultural tax the board shall take into consideration the expense of such 
inspection and disinfection for the ensuing year, and the amount which will be collected under the provisions of this 
chapter on properties disinfected.  

     Severability -- 1981 c 296: See note following RCW 15.08.010. 
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Chapter Listing 
 
 
RCW Sections 

Notes: 

 

17.24.003 
Purpose. 

The purpose of this chapter is to provide a strong system for the exclusion of plant and bee pests and diseases through 
regulation of movement and quarantines of infested areas to protect the forest, agricultural, horticultural, floricultural, and 
apiary industries of the state; plants and shrubs within the state; and the environment of the state from the impact of 
insect pests, plant pathogens, noxious weeds, and bee pests and the public and private costs that result when these 
infestations become established.  

[1991 c 257 § 3.] 

 
 

Chapter 17.24 RCW 
Insect pests and plant diseases 

17.24.003 Purpose.

17.24.007 Definitions.

17.24.011 Regulation of plant, plant product, bee movement, and genetically engineered organisms.

17.24.021 Inspection and investigation.

17.24.031 Determination of origin.

17.24.041 Power to adopt quarantine measures -- Rules.

17.24.051 Introduction of plant pests, noxious weeds, or organisms affecting plant life.

17.24.061 Protection of privileged or confidential information -- Procedure -- Notice -- Declaratory judgment.

17.24.071 Compliance agreements.

17.24.081 Prohibited acts.

17.24.091 Impound and disposition.

17.24.100 Penalties -- Second and subsequent offenses.

17.24.101 Statewide survey and control activity.

17.24.111 Director's cooperation with other agencies.

17.24.121 Acquisition of lands, water supply, or other properties for quarantine locations.

17.24.131 Requested inspections -- Fee for service--Disbursements in lieu of fee.

17.24.141 Penalties -- Criminal and civil penalty.

17.24.151 Violations -- Costs of control.

17.24.161 Funds for technical and scientific services.

17.24.171 Determination of imminent danger of infestation of plant pests or plant diseases -- Emergency measures -
- Conditions -- Procedures.

17.24.210 Indemnity contracts for damages resulting from prevention, control, or eradication measures -- Authorized 
-- Conditions.

17.24.220 Sudden oak death syndrome -- Coordinated response effort.

17.24.900 Captions not law -- 1991 c 257.

Horticultural pests and diseases: Chapter 15.08 RCW. 
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17.24.007 
Definitions. 

Unless the context clearly requires otherwise, the definitions in this section apply throughout this chapter. 
 
     (1) "Department" means the state department of agriculture. 
 
     (2) "Director" means the director of the state department of agriculture or the director's designee. 
 
     (3) "Quarantine" means a rule issued by the department that prohibits or regulates the movement of articles, bees, 
plants, or plant products from designated quarantine areas within or outside the state to prevent the spread of disease, 
plant pathogens, or pests to nonquarantine areas. 
 
     (4) "Plant pest" means a living stage of an insect, mite, nematode, slug, snail, or protozoa, or other invertebrate 
animal, bacteria, fungus, or parasitic plant, or their reproductive parts, or viruses, or an organism similar to or allied with 
any of the foregoing plant pests, including a genetically engineered organism, or an infectious substance that can directly 
or indirectly injure or cause disease or damage in plants or parts of plants or in processed, manufactured, or other 
products of plants. 
 
     (5) "Plants and plant products" means trees, shrubs, vines, forage, and cereal plants, and all other plants and plant 
parts, including cuttings, grafts, scions, buds, fruit, vegetables, roots, bulbs, seeds, wood, lumber, and all products made 
from the plants and plant products. 
 
     (6) "Certificate" or "certificate of inspection" means an official document certifying compliance with the requirements of 
this chapter. The term "certificate" includes labels, rubber stamp imprints, tags, permits, written statements, or a form of 
inspection and certification document that accompanies the movement of inspected and certified plant material and plant 
products, or bees, bee hives, or beekeeping equipment. 
 
     (7) "Compliance agreement" means a written agreement between the department and a person engaged in growing, 
handling, or moving articles, plants, plant products, or bees, bee hives, or beekeeping equipment regulated under this 
chapter, in which the person agrees to comply with stipulated requirements. 
 
     (8) "Distribution" means the movement of a regulated article from the property where it is grown or kept, to property 
that is not contiguous to the property, regardless of the ownership of the properties. 
 
     (9) "Genetically engineered organism" means an organism altered or produced through genetic modification from a 
donor, vector, or recipient organism using recombinant DNA techniques, excluding those organisms covered by the food, 
drug and cosmetic act (21 U.S.C. Secs. 301-392). 
 
     (10) "Person" means a natural person, individual, firm, partnership, corporation, company, society, or association, and 
every officer, agent, or employee of any of these entities. 
 
     (11) "Sell" means to sell, to hold for sale, offer for sale, handle, or to use as inducement for the sale of another article 
or product. 
 
     (12) "Noxious weed" means a living stage, including, but not limited to, seeds and reproductive parts, of a parasitic or 
other plant of a kind that presents a threat to Washington agriculture or environment. 
 
     (13) "Regulated article" means a plant or plant product, bees or beekeeping equipment, noxious weed or other 
articles or equipment capable of harboring or transporting plant or bee pests or noxious weeds that is specifically 
addressed in rules or quarantines adopted under this chapter. 
 
     (14) "Owner" means the person having legal ownership, possession, or control over a regulated article covered by 
this chapter including, but not limited to, the owner, shipper, consignee, or their agent. 
 
     (15) "Nuisance" means a plant, or plant part, apiary, or property found in a commercial area on which is found a pest, 
pathogen, or disease that is a source of infestation to other properties. 
 
     (16) "Bees" means adult insects, eggs, larvae, pupae, or other immature stages of the species Apis mellifera. 
 
     (17) "Bee pests" means a mite, other parasite, or disease that causes injury to bees and those honey bees generally 
recognized to have undesirable behavioral characteristics such as or as found in Africanized honey bees. 
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     (18) "Biological control" means the use by humans of living organisms to control or suppress undesirable animals and 
plants; the action of parasites, predators, or pathogens on a host or prey population to produce a lower general 
equilibrium than would prevail in the absence of these agents. 
 
     (19) "Biological control agent" means a parasite, predator, or pathogen intentionally released, by humans, into a 
target host or prey population with the intent of causing population reduction of that host or prey. 
 
     (20) "Emergency" means a situation where there is an imminent danger of an infestation of plant pests or disease that 
seriously threatens the state's agricultural or horticultural industries or environment and that cannot be adequately 
addressed with normal procedures or existing resources.  

[2000 c 100 § 6; 1991 c 257 § 4.] 

Notes: 

 
 

17.24.011 
Regulation of plant, plant product, bee movement, and genetically engineered organisms. 

Notwithstanding the provisions of RCW 17.24.041, the director may: 
 
     (1) Make rules under which plants, plant products, bees, hives and beekeeping equipment, and noxious weeds may 
be brought into this state from other states, territories, or foreign countries; and 
 
     (2) Make rules with reference to plants, plant products, bees, bee hives and equipment, and genetically engineered 
organisms while in transit through this state as may be deemed necessary to prevent the introduction into and 
dissemination within this state of plant and bee pests and noxious weeds.  

[1991 c 257 § 5.] 

 
 

17.24.021 
Inspection and investigation. 

(1) The director may intercept and hold or order held for inspection, or cause to be inspected while in transit or after 
arrival at their destination, all plants, plant products, bees, or other articles likely to carry plant pests, bee pests, or 
noxious weeds being moved into this state from another state, territory, or a foreign country or within or through this state 
for plant and bee pests and disease. 
 
     (2) The director may enter upon public and private premises at reasonable times for the purpose of carrying out this 
chapter. If the director be denied access, the director may apply to any court of competent jurisdiction for a search 
warrant authorizing access to such premises. The court may upon such application issue the search warrant for the 
purposes requested. 
 
     (3) The director may adopt rules in accordance with chapter 34.05 RCW as may be necessary to carry out the 
purposes and provisions of this chapter.  

[1991 c 257 § 6.] 

 
 

17.24.031 

     Effective date -- 2000 c 100: See RCW 15.60.901. 
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Determination of origin. 

The director may demand of a person who has in his or her possession or under his or her control, plants, bees, plant 
products, or other articles that may carry plant pests, bee pests, or noxious weeds, full information as to the origin and 
source of these items. Failure to provide that information, if known, may subject the person to a civil penalty.  

[1991 c 257 § 7.] 

 
 

17.24.041 
Power to adopt quarantine measures — Rules. 

If determined to be necessary to protect the forest, agricultural, horticultural, floricultural, beekeeping, or environmental 
interests of this state, the director may declare a quarantine against an area, place, nursery, orchard, vineyard, apiary, or 
other agricultural establishment, county or counties within the state, or against other states, territories, or foreign 
countries, or a portion of these areas, in reference to plant pests, or bee pests, or noxious weeds, or genetically 
engineered plant or plant pest organisms. The director may prohibit the movement of all regulated articles from such 
quarantined places or areas that are likely to contain such plant pests or noxious weeds or genetically engineered plant, 
plant pest, or bee pest organisms. The quarantine may be made absolute or rules may be adopted prescribing the 
conditions under which the regulated articles may be moved into, or sold, or otherwise disposed of in the state.  

[1991 c 257 § 8.] 

 
 

17.24.051 
Introduction of plant pests, noxious weeds, or organisms affecting plant life. 

The introduction into or release within the state of a plant pest, noxious weeds, bee pest, or any other organism that may 
directly or indirectly affect the plant life of the state as an injurious pest, parasite, predator, or other organism is 
prohibited, except under special permit issued by the department under rules adopted by the director. A special permit is 
not required for the introduction or release within the state of a genetically engineered plant or plant pest organism if the 
introduction or release has been approved under provisions of federal law and the department has been notified of the 
planned introduction or release. The department shall be the sole issuing agency for the permits. Except for research 
projects approved by the department, no permit for a biological control agent shall be issued unless the department has 
determined that the parasite, predator, or plant pathogen is target organism or plant specific and not likely to become a 
pest of nontarget plants or other beneficial organisms. The director may also exclude biological control agents that are 
infested with parasites determined to be detrimental to the biological control efforts of the state. The department may rely 
upon findings of the United States department of agriculture or any experts that the director may deem appropriate in 
making a determination about the threat posed by such organisms. In addition, the director may request confidential 
business information subject to the conditions in RCW 17.24.061. 
 
     Plant pests, noxious weeds, or other organisms introduced into or released within this state in violation of this section 
shall be subject to detention and disposition as otherwise provided in this chapter.  

[1991 c 257 § 9.] 

 
 

17.24.061 
Protection of privileged or confidential information — Procedure — Notice — Declaratory judgment. 

(1) In submitting data required by this chapter, the applicant may: (a) Mark clearly portions of data which in his or her 
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opinion are trade secrets or commercial or financial information; and (b) submit the marked material separately from 
other material required to be submitted under this chapter. 
 
     (2) Notwithstanding any other provision of this chapter or other law, the director shall not make information submitted 
by an applicant or registrant under this chapter available to the public if, in the judgment of the director, the information is 
privileged or confidential because it contains or relates to trade secrets or commercial or financial information. Where 
necessary to carry out the provisions of this chapter, information relating to unpublished formulas of products acquired by 
authorization of this chapter may be revealed to any state or federal agency consulted and may be revealed at a public 
hearing or in findings of fact issued by the director. 
 
     (3) If the director proposes to release for inspection or to reveal at a public hearing or in findings of fact issued by the 
director, information that the applicant or registrant believes to be protected from disclosure under subsection (2) of this 
section, he or she shall notify the applicant or registrant in writing, by certified mail. The director may not make this data 
available for inspection nor reveal the information at a public hearing or in findings of fact issued by the director until 
thirty days after receipt of the notice by the applicant or registrant. During this period, the applicant or registrant may 
withdraw the application or may institute an action in the superior court of Thurston county for a declaratory judgment as 
to whether the information is subject to protection under subsection (2) of this section.  

[1991 c 257 § 10.] 

 
 

17.24.071 
Compliance agreements. 

The director may enter into compliance agreements with a person engaged in growing, handling, or moving articles, 
bees, plants, or plant products regulated under this chapter.  

[1991 c 257 § 11.] 

 
 

17.24.081 
Prohibited acts. 

It shall be unlawful for a person to: 
 
     (1) Sell, offer for sale, or distribute a noxious weed or a plant or plant product or regulated article infested or infected 
with a plant pest declared by rule to be a threat to the state's forest, agricultural, horticultural, floricultural, or beekeeping 
industries or environment; 
 
     (2) Knowingly receive a noxious weed, or a plant, plant product, bees, bee hive or appliances, or regulated article 
sold, given away, carried, shipped, or delivered for carriage or shipment within this state, in violation of the provisions of 
this chapter or the rules adopted under this chapter; 
 
     (3) Fail to immediately notify the department and isolate and hold the noxious weed, bees, bee hives or appliances, 
plants or plant products, or other thing unopened or unused subject to inspection or other disposition as may be provided 
by the department, where the item has been received without knowledge of the violation and the receiver has become 
subsequently aware of the potential problem; 
 
     (4) Knowingly conceal or willfully withhold available information regarding an infected or infested plant, plant product, 
regulated article, or noxious weed; 
 
     (5) Introduce or move into this state, or to move or dispose of in this state, a plant, plant product, or other item 
included in a quarantine, except under rules as may be prescribed by the department, after a quarantine order has been 
adopted under this chapter against a place, nursery, orchard, vineyard, apiary, other agricultural establishment, county of 
this state, another state, territory, or a foreign country as to a plant pest, bee pest, or noxious weed or genetically 
engineered plant or plant pest organism, until such quarantine is removed.  
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[1991 c 257 § 12.] 

 
 

17.24.091 
Impound and disposition. 

(1) If upon inspection, the director finds that an inspected plant or plant product or bees are infected or infested or that a 
regulated article is being held or transported in violation of a rule or quarantine of the department, the director shall notify 
the owner that a violation of this chapter exists. The director may impound or order the impounding of the infected or 
infested or regulated article in such a manner as may be necessary to prevent the threat of infestation. The notice shall 
be in writing and sent by certified mail or personal service identifying the impounded article and giving notice that the 
articles will be treated, returned to the shipper or to a quarantined area, or destroyed in a manner as to prevent 
infestation. The impounded article shall not be destroyed unless the director determines that (a) no effective treatment 
can be carried out; and (b) the impounded article cannot be returned to the shipper or shipped back to a quarantine area 
without threat of infestation to this state; and (c) mere possession by the owner constitutes an emergency. 
 
     (2) Before taking action to treat, return, or destroy the impounded article, the director shall notify the owner of the 
owner's right to a hearing before the director under chapter 34.05 RCW. Within ten days after the notice has been given 
the owner may request a hearing. The request must be in writing. 
 
     (3) The cost to impound articles along with the cost, if any, to treat, return, or destroy the articles shall be at the 
owner's expense. The owner is not entitled to compensation for infested or infected articles destroyed by the department 
under this section.  

[1991 c 257 § 13.] 

 
 

17.24.100 
Penalties — Second and subsequent offenses. 

(1) Except as provided in subsection (2) of this section, every person who violates or fails to comply with any rule or 
regulation adopted and promulgated by the director of agriculture in accordance with and under the provision of this 
chapter is guilty of a misdemeanor. 
 
     (2) A second and each subsequent violation or failure to comply with the provisions of this chapter or rule or 
regulation adopted hereunder is a gross misdemeanor.  

[2003 c 53 § 119; 1981 c 296 § 26; 1927 c 292 § 7; RRS § 2786. Prior: 1921 c 105 § 7.] 

Notes: 

 
 

17.24.101 
Statewide survey and control activity. 

If there is reason to believe that a plant or bee pest may adversely impact the forestry, agricultural, horticultural, 
floricultural, or related industries of the state; or may cause harm to the environment of the state; or such information is 
needed to facilitate or allow the movement of forestry, agricultural, horticultural, or related products to out-of-state, 
foreign and domestic markets, the director may conduct, or cause to be conducted, surveys to determine the presence, 

     Intent -- Effective date -- 2003 c 53: See notes following RCW 2.48.180. 

     Severability -- 1981 c 296: See note following RCW 15.08.010. 
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absence, or distribution of a pest. 
 
     The director may take such measures as may be required to control or eradicate such pests where such measures 
are determined to be in the public interest, are technically feasible, and for which funds are appropriated or provided 
through cooperative agreements.  

[1991 c 257 § 14.] 

 
 

17.24.111 
Director's cooperation with other agencies. 

The director may enter into cooperative arrangements with a person, municipality, county, Washington State University 
or any of its experiment stations, or other agencies of this state, and with boards, officers, and authorities of other states 
and the United States, including the United States department of agriculture, for the inspection of bees, plants and plant 
parts and products and the control or eradication of plant pests, bee pests, or noxious weeds and to carry out other 
provisions of this chapter.  

[1991 c 257 § 15.] 

 
 

17.24.121 
Acquisition of lands, water supply, or other properties for quarantine locations. 

The director may acquire, in fee or in trust, by gift, or whenever funds are appropriated for such purposes, by purchase, 
easement, lease, or condemnation, lands or other property, water supplies, as may be deemed necessary for use by the 
department for establishing quarantine stations for the purpose of the isolation, prevention, eradication, elimination, and 
control of insect pests or plant pathogens that affect the agricultural or horticultural products of the state; for the 
propagation of biological control agents; or the isolation of genetically engineered plants or plant pests; or the isolation of 
bee pests.  

[1991 c 257 § 16.] 

 
 

17.24.131 
Requested inspections — Fee for service — Disbursements in lieu of fee. 

To facilitate the movement or sale of forest, agricultural, floricultural, horticultural and related products, or bees and 
related products, the director may provide, if requested by farmers, growers, or other interested persons, special 
inspections, pest identifications, plant identifications, plant diagnostic services, pest control activities, other special 
certifications and activities not otherwise authorized by statute and prescribe a fee for that service. The fee shall, as 
closely as practical, cover the cost of the service rendered, including the salaries and expenses of the personnel 
involved. Moneys collected shall be deposited in the plant pest account, which is hereby created within the agricultural 
local fund. No appropriation is required for disbursement from the plant pest account to provide the services authorized 
by this section. In lieu of a fee, assessments and other funds deposited in the plant pest account may be disbursed to 
provide the services authorized by this section.  

[1997 c 227 § 2; 1991 c 257 § 17.] 

Notes: 
     Effective date -- 1997 c 227: See note following RCW 15.17.243. 
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17.24.141 
Penalties — Criminal and civil penalty. 

Whenever the director finds that a person has committed a violation of any of the provisions of this chapter, and that 
violation has not been punished pursuant to RCW 17.24.100, the director may impose upon and collect from the violator 
a civil penalty not exceeding five thousand dollars per violation. Each violation shall be a separate and distinct offense. A 
person who knowingly, through an act of commission or omission, procures or aids or abets in the violation shall be 
considered to have violated this section and may be subject to the civil penalty.  

[1991 c 257 § 18.] 

 
 

17.24.151 
Violations — Costs of control. 

A person who, through a knowing and willful violation of a quarantine established under this chapter, causes an 
infestation to become established, may be required to pay the costs of public control or eradication measures caused as 
a result of that violation.  

[1991 c 257 § 19.] 

 
 

17.24.161 
Funds for technical and scientific services. 

The director may, at the director's discretion, provide funds for technical or scientific services, labor, materials and 
supplies, and biological control agents for the control of plant pests, bee pests, and noxious weeds.  

[1991 c 257 § 20.] 

 
 

17.24.171 
Determination of imminent danger of infestation of plant pests or plant diseases — Emergency measures — 
Conditions — Procedures. 

(1) If the director determines that there exists an imminent danger of an infestation of plant pests or plant diseases that 
seriously endangers the agricultural or horticultural industries of the state, or that seriously threatens life, health, 
economic well-being, or the environment, the director shall request the governor to order emergency measures to control 
the pests or plant diseases under RCW 43.06.010(13). The director's findings shall contain an evaluation of the affect of 
the emergency measures on public health. 
 
     (2) If an emergency is declared pursuant to RCW 43.06.010(13), the director may appoint a committee to advise the 
governor through the director and to review emergency measures necessary under the authority of RCW 43.06.010(13) 
and this section and make subsequent recommendations to the governor. The committee shall include representatives of 
the agricultural industries, state and local government, public health interests, technical service providers, and 
environmental organizations. 
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     (3) Upon the order of the governor of the use of emergency measures, the director is authorized to implement the 
emergency measures to prevent, control, or eradicate plant pests or plant diseases that are the subject of the emergency 
order. Such measures, after thorough evaluation of all other alternatives, may include the aerial application of pesticides. 
 
     (4) Upon the order of the governor of the use of emergency measures, the director is authorized to enter into 
agreements with individuals, companies, or agencies, to accomplish the prevention, control, or eradication of plant pests 
or plant diseases, notwithstanding the provisions of chapter 15.58 or 17.21 RCW, or any other statute. 
 
     (5) The director shall continually evaluate the emergency measures taken and report to the governor at intervals of 
not less than ten days. The director shall immediately advise the governor if he or she finds that the emergency no 
longer exists or if certain emergency measures should be discontinued.  

[2003 c 314 § 6; 1991 c 257 § 21.] 

Notes: 

 
 

17.24.210 
Indemnity contracts for damages resulting from prevention, control, or eradication measures — Authorized — 
Conditions. 

The director of agriculture may, on the behalf of the state of Washington, enter into indemnity contracts wherein the state 
of Washington agrees to repay any person, firm, corporation, or other entity acting under the direction or control of the 
proper authority to provide plant pest or plant disease prevention, control, or eradication measures as provided in this 
chapter or any rule adopted pursuant to the provisions of this chapter, for losses and damages incurred as a result of 
such prevention, control, or eradication measures if all of the following conditions occur: 
 
     (1) At the time of the incident the worker is performing services as an emergency measures worker and is acting 
within the course of his duties as an emergency measures worker; 
 
     (2) At the time of the injury, loss, or damage, the organization providing emergency measures by which the worker is 
employed is an approved organization for providing emergency measures; 
 
     (3) The injury, loss, or damage is proximately caused by his service either with or without negligence as an 
emergency measures worker; 
 
     (4) The injury, loss, or damage is not caused by the intoxication of the worker; and 
 
     (5) The injury, loss, or damage is not due to wilful misconduct or gross negligence on the part of a worker. 
 
     Where an act or omission by an emergency services provider in the course of providing emergency services injures a 
person or property, the provider and the state may be jointly and severally liable for the injury, if state liability is proved 
under existing or hereafter enacted law. 
 
     Each person, firm, corporation, or other entity authorized to provide the prevention, control, or eradication measures 
implementing a program approved under *RCW 17.24.200 shall be identified on a list approved by the director. For the 
purposes of this section, each person on the list shall be known, for the duration of the person's services under the 
program, as "an emergency measures worker."  

[1982 c 153 § 3.] 

Notes: 

     Findings -- 2003 c 314: See note following RCW 17.24.220. 

     *Reviser's note: RCW 17.24.200 was repealed by 1991 c 257 § 23. 

     Severability -- 1982 c 153: "If any provision of this act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1982 c 153 § 5.]  
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17.24.220 
Sudden oak death syndrome — Coordinated response effort. 

The department and the department of natural resources shall coordinate their sudden oak death syndrome response 
efforts with other plant pest agencies and private organizations to exchange information, monitor the confirmed 
incidences of the disease, and take action as appropriate under existing plant pest control authorities to prevent the 
introduction of the disease into Washington and to control or eradicate the disease if it is determined to be present in the 
state.  

[2003 c 314 § 8.] 

Notes: 

 
 

17.24.900 
Captions not law — 1991 c 257. 

Captions as used in RCW 17.24.005 through 17.24.171 constitute no part of the law.  

[1991 c 257 § 24.] 

     Effective date -- 1982 c 153: "This act is necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, and shall take effect April 1, 1982." [1982 
c 153 § 7.]  

     Findings -- 2003 c 314: "The legislature finds that since 1995 large numbers of oak and tanoak trees have been 
dying in the coastal counties of California. The legislature also finds that the disease causing the tree loss, which is 
commonly referred to as sudden oak death syndrome, has, as of July 27, 2003, been confirmed in twelve California 
counties, and one Oregon county. The legislature also finds that in addition to affecting several species of oak, this 
disease has been confirmed to affect several plant species common in Washington's forests, including Douglas Fir, 
big leaf maple, huckleberry, rhododendron, madrone, and manzanita. The legislature recognizes that the state of 
California and the United States department of agriculture have adopted restrictions on the movement of articles that 
may host the disease, and the state of Oregon and the Canadian government have adopted restrictions on the 
importation of potential host articles. The legislature finds that an introduction of sudden oak death syndrome into 
Washington could cause potential damage to the state's forest health, leading to both economic and ecological 
losses." [2003 c 314 § 7.] 
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Chapter 16.30 RCW 
Dangerous wild animals 
 
 
Chapter Listing 
 
RCW Sections 

 

16.30.005 
Intent. 

It is the intent of the state of Washington to protect the public against the serious health and safety risks that dangerous 
wild animals pose to the community.  

[2007 c 238 § 1.] 

 
 

16.30.010 
Definitions. 

(1) "Animal control authority" means an entity acting alone or in concert with other local governmental units for 
enforcement of the animal control laws of the city, county, and state and the shelter and welfare of animals.  

     (2) "Potentially dangerous wild animal" means one of the following types of animals, whether bred in the wild or in 
captivity, and any or all hybrids thereof:  

     (a) Class mammalia  

     (i) Order carnivora  

     (A) Family felidae, only lions, tigers, captive-bred cougars, jaguars, cheetahs, leopards, snow leopards, and clouded 
leopards;  

     (B) Family canidae, wolves, excluding wolf-hybrids;  

     (C) Family ursidae, all bears;  

 
 

16.30.005 Intent.

16.30.010 Definitions.

16.30.020 Exceptions.

16.30.030 Prohibited behavior.

16.30.040 Confiscation -- Duties of animal control authority or law enforcement officer.

16.30.050 City or county ordinances.

16.30.060 Violations -- Civil penalty.

16.30.070 Enforcement of provisions.

16.30.900 Severability -- 2007 c 238.
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     (D) Family hyaenidae, such as hyenas;  

     (ii) Order perissodactyla, only rhinoceroses;  

     (iii) Order primates, all nonhuman primate species;  

     (iv) Order proboscidae, all elephants [elephant] species;  

     (b) Class reptilia  

     (i) Order squamata  

     (A) Family atractaspidae, all species;  

     (B) Family colubridae, only dispholidus typus;  

     (C) Family elapidae, all species, such as cobras, mambas, kraits, coral snakes, and Australian tiger snakes;  

     (D) Family hydrophiidae, all species, such as sea snakes;  

     (E) Family varanidae, only water monitors and crocodile monitors;  

     (F) Family viperidae, all species, such as rattlesnakes, cottonmouths, bushmasters, puff adders, and gaboon vipers;  

     (ii) Order crocodilia, all species, such as crocodiles, alligators, caimans, and gavials.  

     (3) "Person" means any individual, partnership, corporation, organization, trade or professional association, firm, 
limited liability company, joint venture, association, trust, estate, or any other legal entity, and any officer, member, 
shareholder, director, employee, agent, or representative thereof.  

     (4) "Possessor" means any person who owns, possesses, keeps, harbors, brings into the state, or has custody or 
control of a potentially dangerous wild animal.  

     (5) "Wildlife sanctuary" means a nonprofit organization, as described in RCW 84.36.800, that cares for animals 
defined as potentially dangerous and:  

     (a) No activity that is not inherent to the animal's nature, natural conduct, or the animal in its natural habitat is 
conducted;  

     (b) No commercial activity involving an animal occurs including, but not limited to, the sale of or trade in animals, 
animal parts, animal byproducts, or animal offspring, or the sale of photographic opportunities involving an animal, or the 
use of an animal for any type of entertainment purpose;  

     (c) No unescorted public visitations or direct contact between the public and an animal; or  

     (d) No breeding of animals occurs in the facility.  

[2007 c 238 § 2.] 

 
 

16.30.020 
Exceptions. 
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(1) The provisions of this chapter do not apply to:  

     (a) Institutions authorized by the Washington department of fish and wildlife to hold, possess, and propagate 
deleterious exotic wildlife pursuant to RCW 77.12.047;  

     (b) Institutions accredited or certified by the American zoo and aquarium association or a facility with a current signed 
memorandum of participation with an association of zoos and aquariums species survival plan;  

     (c) Duly incorporated nonprofit animal protection organizations, such as humane societies and shelters, housing an 
animal at the written request of the animal control authority or acting under the authority of this chapter;  

     (d) Animal control authority, law enforcement officers, or county sheriffs acting under the authority of this chapter;  

     (e) Veterinary hospitals or clinics;  

     (f) A holder of a valid wildlife rehabilitation permit issued by the Washington department of fish and wildlife;  

     (g) Any wildlife sanctuary as defined under RCW 16.30.010(5);  

     (h) A research facility as defined by the animal welfare act, 7 U.S.C.A. 2131, as amended, for the species of animals 
for which they are registered. This includes but is not limited to universities, colleges, and laboratories holding a valid 
class R license under the animal welfare act;  

     (i) Circuses, defined as incorporated, class C licensees under the animal welfare act, 7 U.S.C.A. 2131, as amended, 
that are temporarily in this state, and that offer performances by live animals, clowns, and acrobats for public 
entertainment;  

     (j) A person temporarily transporting and displaying a potentially dangerous wild animal through the state if the transit 
time is not more than twenty-one days and the animal is at all times maintained within a confinement sufficient to prevent 
the animal from escaping;  

     (k) Domesticated animals subject to this title or native wildlife subject to Title 77 RCW;  

     (l) A person displaying animals at a fair approved by the Washington department of agriculture pursuant to chapter 
15.76 or 36.37 RCW; and  

     (m) A game farm meeting the requirements of WAC 232-12-027(1).  

     (2) This chapter does not require a city or county that does not have an animal control authority to create that office.  

[2007 c 238 § 3.] 

 
 

16.30.030 
Prohibited behavior. 

(1) A person shall not own, possess, keep, harbor, bring into the state, or have custody or control of a potentially 
dangerous wild animal, except as provided in subsection (3) of this section.  

     (2) A person shall not breed a potentially dangerous wild animal.  

     (3) A person in legal possession of a potentially dangerous wild animal prior to July 22, 2007, and who is the legal 
possessor of the animal may keep possession of the animal for the remainder of the animal's life. The person must 
maintain veterinary records, acquisition papers for the animal, if available, or other documents or records that establish 

Page 3 of 5Chapter 16.30 RCW: Dangerous wild animals

3/21/2009http://apps.leg.wa.gov/rcw/supdefault.aspx?cite=16.30&full=true

 

88



that the person possessed the animal prior to July 22, 2007, and present the paperwork to an animal control or law 
enforcement authority upon request. The person shall have the burden of proving that he or she possessed the animal 
prior to July 22, 2007.  

[2007 c 238 § 4.] 

 
 

16.30.040 
Confiscation — Duties of animal control authority or law enforcement officer. 

(1) The animal control authority or a law enforcement officer may immediately confiscate a potentially dangerous wild 
animal if:  

     (a) The animal control authority or law enforcement officer has probable cause to believe that the animal was 
acquired after July 22, 2007, in violation of RCW 16.30.030;  

     (b) The animal poses a public safety or health risk;  

     (c) The animal is in poor health and condition as a result of the possessor; or  

     (d) The animal is being held in contravention of the [this] act.  

     (2) A potentially dangerous wild animal that is confiscated under this section may be returned to the possessor only if 
the animal control authority or law enforcement officer establishes that the possessor had possession of the animal prior 
to July 22, 2007, and the return does not pose a public safety or health risk.  

     (3) The animal control authority or law enforcement officer shall serve notice upon the possessor in person or by 
regular and certified mail, return receipt requested, notifying the possessor of the confiscation, that the possessor is 
responsible for payment of reasonable costs for caring and providing for the animal during the confiscation, and that the 
possessor must meet the requirements of subsection (2) of this section in order for the animal to be returned to the 
possessor.  

     (4) If a potentially dangerous wild animal confiscated under this section is not returned to the possessor, the animal 
control authority or law enforcement officer may release the animal to a facility such as a wildlife sanctuary or a facility 
exempted pursuant to RCW 16.30.020. If the animal control authority or law enforcement officer is unable to relocate the 
animal within a reasonable period of time, it may euthanize the animal.  

     (5) An animal control authority or law enforcement officer may euthanize a potentially dangerous wild animal under 
this section only if all known reasonable placement options, including relocation to a wildlife sanctuary, are unavailable.  

     (6) This section applies to animal confiscations on or after July 22, 2007.  

[2007 c 238 § 5.] 

 
 

16.30.050 
City or county ordinances. 

A city or county may adopt an ordinance governing potentially dangerous wild animals that is more restrictive than this 
chapter. However, nothing in this chapter requires a city or county to adopt an ordinance to be in compliance with this 
chapter.  
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[2007 c 238 § 6.] 

 
 

16.30.060 
Violations — Civil penalty. 

A person who violates RCW 16.30.030 is liable for a civil penalty of not less than two hundred dollars and not more than 
two thousand dollars for each animal with respect to which there is a violation and for each day the violation continues.  

[2007 c 238 § 7.] 

 
 

16.30.070 
Enforcement of provisions. 

(1) The animal control authority and its staff and agents, local law enforcement agents, and county sheriffs are 
authorized and empowered to enforce the provisions of this chapter.  

     (2) If a locality does not have a local animal control authority, the department of fish and wildlife shall enforce the 
provisions of this chapter.  

[2007 c 238 § 8.] 

 
 

16.30.900 
Severability — 2007 c 238. 

If any provision of this act or its application to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected.  

[2007 c 238 § 9.] 

Page 5 of 5Chapter 16.30 RCW: Dangerous wild animals

3/21/2009http://apps.leg.wa.gov/rcw/supdefault.aspx?cite=16.30&full=true

 

90



 

1 – Div. 056 

DIVISION 056 
 

  IMPORTATION, POSSESSION, CONFINEMENT, TRANSPORTATION AND SALE OF NONNATIVE 
WILDLIFE 

 
635–056–0000  
Purpose and General Information 
 (1) The purpose of these rules is to protect Oregon’s native wildlife. These rules aim for this goal by regulating 
human actions involving nonnative wildlife (whether those actions involve trade in nonnative wildlife or involve 
interaction with nonnative species in the wild). The rules allow private use or ownership of nonnative species to 
the extent that they do not pose a significant risk of harm to native species.  
 (2) Scientific taxonomic nomenclature and common names reflect the following:  
 (a) Mammals – “Walker’s Mammals of the World”, 6th Edition, R. M. Nowak, 1999.  
 (b) Amphibians and Reptiles – “A Complete Guide to Scientific and Common Names of Reptiles and 
Amphibians of the World”, N. Frank and E. Ramus, 1996.  
 (c) Birds – “Birds of the World: A Checklist”, J. F. Clements, 1991.  
 (d) Fish (except subfamily Serrisalminae) – “Common and Scientific Names of Fishes from the United States, 
Canada, and Mexico”, 6th Edition, American Fisheries Society Special Publication 29, J. S. Nelson et al., 2004.  
Subfamily Serrisalminae: “World Fishes Important to North Americans”, American Fisheries Society Special 
Publication 21, C. R. Robins et al., 1991. 
 (e) Mollusks – “Common and Scientific Names of Aquatic Invertebrates from the United States and Canada: 
Mollusks”, 2nd Edition, American Fisheries Society Special Publication 26, D. D. Turgeon et al., 1998. 
 (f) Crustaceans (except whiteleg shrimp) – “Common and Scientific Names of Aquatic Invertebrates from the 
United States and Canada: Crustaceans”, American Fisheries Society Special Publication 31, P. A. McLaughlin et 
al., 2005.  Whiteleg shrimp: “Shrimps and Prawns of the World: An Annotated Catalogue of Species of Interest to 
Fisheries”, Food and Agriculture Organization Fisheries Synopsis no. 125, vol. 1, L. B. Holthius, 1980.   
  

Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Hist: DFW  9-19-08, f. & cert. ef. 9-19-08 

 
635–056–0010  
Definitions 
 For the purposes of these rules, the definitions in ORS 496.004 and OAR 635–045–0002 apply. In addition, 
the following definitions apply: 
 (1) “Aquaria” means any tanks, pools, ponds, bowls or other containers intended for and capable of holding or 
maintaining live fish and from which there is no outfall to any waters of this state. 
 (2) “Aquaria Fish” means any fish, shellfish or marine invertebrates legally acquired and sold in the pet store 
trade, except game fish, state or federally protected threatened and endangered species and those species listed as 
Prohibited or Controlled. 
 (3) “Commercial Fur Farm” means any operation which raises captive fox (Vulpes vulpes or Urocyon 
cinereoargenteus) or mink (Mustela vison) for profit and possesses 10 or more animals. 
 (4) “Controlled Species” means wildlife that the commission has placed on the Controlled list. 
 (5) “Domestic” means those animals which are identified in OAR 635–056–0020 (Domestic or Otherwise 
Exempt Animals).  
 (6) “Exotic” means a wildlife species not native to Oregon; foreign or introduced. 
 (7) “Hold” means any form of possession or control of an animal, gamete, or hybrid thereof. 
 (8) “Hybrid” means any animal, gamete or egg that is produced by crossing at least one wild individual of a 
species with any other species or subspecies. 
 (9) “Import/importation” means to bring or cause live wildlife to be transported into Oregon by any means.  
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 (10) “Introduced” means a species, subspecies or population which occur in Oregon because of human action 
or intervention, rather than natural (nonhuman) colonization or immigration. 
 (11) “Live Foodfish” means any fishor marine invertebrate legally acquired and held in aquaria or packaged 
live and sold in the wholesale or retail trade for human consumption, except game fish, state or federally protected 
threatened and endangered species and those species listed as Prohibited or Controlled. 
 (12) “Marine invertebrate” means any marine invertebrate species commonly sold in the wholesale or retail 
trade for human consumption, or commonly found in the ornamental aquarium trade. 
 (13)  “Native” means species, subspecies or populations which occur currently or historically in Oregon 
through natural (i.e. nonhuman) colonization or immigration, rather than by human action or intervention. 
 (14) “Nonnative” means a wildlife species not native to Oregon; foreign or introduced. 
 (15) “Noncontrolled Species” means wildlife that the commission has placed on the Noncontrolled list. 
 (16) “Prohibited Species” means wildlife that the commission has placed on the Prohibited list. 
 (17) “Species” means a unit of classification of animals which are capable of interbreeding and producing 
fertile offspring. 
 (18) “Subspecies” means a unit of classification of animals within a species which show differences in size, 
color or form as a result of being partially or completely reproductively isolated from other populations of the 
species. 
  

Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

 Hist: DFW 122-200,  f. & cert. ef. 11-19-07 
 
635–056–0020  
Animals Exempt from These Rules 

Pursuant to the definition of “wildlife,” the following species are not subject to these rules because 
they are not “wild”: SPECIES - SCIENTIFIC NAME 

(1) Alpaca - Lama pacos 
(2) Ass, Burro, Donkey - Equus asinus 
(3) Bison - Bison bison 

 (4) Camel - Camelus bactrianus and C. dromedarius 
(5) Cat (all domestic breeds)  - Felis catus 
(6) Cattle and Yak - Bos species 
(7) Chinchilla - Chinchilla laniger  
(8) Dog (all domestic breeds)  - Canis familiaris  
(9) European Rabbit - Oryctolagus cuniculus  
(10) Ferret - Mustela putorius 
(11) Gerbil - Meriones unguiculatus 
(12) Goat - Capra hircus 
(13) Gaunaco - Lama guanicoe 
(14) Guinea pig - Cavia porcellus  
(15) Hamster - Mesocricetus auratus  
(16) Horse - Equus caballus 
(17) Llama - Lama glama  
(18) Mouse (House mouse) - Mus musculus  
(19) Mule and Hinny - Equus asinus x E. caballus 
(20) Rat - Rattus norvegicus and R. rattus  
(21) Sheep - Ovis aries and hybrids of O. aries with O. musimon, hybrids of O. aries with Ammotragus lervia, 

and hybrids of O. aries with Pseudois nayaur. 
 (22) Swine - Sus scrofa domestica (includes pot-bellied pigs) 

(23) Vicuña - Vicugna vicugna 
(24) Cassowary - Casuarius species 
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(25) Chicken - Gallus gallus 
(26) Ducks and Geese (morphologically distinct from wild waterfowl; except Egyptian geese and Mute swans) 

 (27) Emu – Dromaius novaehollandiae  
(28) Guinea fowl - Numida meleagris 
(29) Ostrich - Struthio camelus 
(30) Parrots, Parakeets, Lories, and Cockatoos – Psittaciforme (All species) 
(31) Peafowl - Pavo cristatus  
(32) Pigeon or Rock dove - Columba livia 
(33) Rhea - Rhea americana and R. pennata  
(34) Turkey (morphologically distinct from wild turkey) - Meleagris gallopavo 

 
Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, and 498.242 

 Hist: DFW 122-2007, f. & cert. ef. 11-19-07 
 
635–056–0030  
Exclusions 
 The Oregon Department of Agriculture regulates the keeping of certain animals pursuant to ORS 609.305 to 
609.335. However, the commission does regulate the release, hunting and other activities not associated with the 
keeping of these animals, as provided in the commission’s statutes and administrative rules. 
 
 Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 

498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

 Hist: FWC 69-1996, f. & cert. ef. 12-20-96 
 

Importation 
 

635–056–0040  
Requirements for Importation and Possession of Live Wildlife 
  For species, subspecies or hybrids listed as Prohibited or those species not yet classified, a permit will not be 
issued allowing the importation and possession of live wildlife, except to American Zoo and Aquarium Association 
(AZA) accredited facilities, colleges, universities and those facilities which can demonstrate compliance with 
standards as provided in OAR 635–056–0050(2). For species, subspecies or hybrids listed as Controlled, an 
importation permit may be required as set forth by the commission. For species, subspecies or hybrids listed as 
Noncontrolled, no ODFW importation permit is required. 
 

Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

 Hist: DFW 94-1999, f. & cert ef. 12-23-99 
 
635–056–0050 
Prohibited Species 

(1) Except as otherwise provided in these rules or other rules of the commission, live wildlife listed below may 
not be imported, possessed, sold, purchased, exchanged or transported in the state: 

(a) Prohibited Mammals: Common Name – Family – Genus/species: 
(A) Order Didelphimorphia 
Virginia opossum – Didelphidae – Didelphis virginiana. 
(B) Order Dasyuromorphia 
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(i) Broad-footed marsupial mice – Dasyuridae –  
Antechinus All species and hybrids;  
(ii) Brush-tailed marsupial mice – Dasyuridae –Phascogale All species and hybrids; 
(iii) Narrow-footed marsupial mice – Dasyuridae – Sminthopsis All species and hybrids. 
(C) Order Diprotodontia 
(i) Brush–tailed possum – Phalangeridae –Trichosurus vulpecula; 
(ii) Ring-tailed possum – Pseudocheiridae – Pseudocheirus peregrinus. 
(D) Order Xenarthra 
 Nine-banded armadillo – Dasypodidae – Dasypus novemcinctus. 
(E) Order Insectivora 
Eurasian hedgehogs – Erinaceidae – Erinaceus europaeus, E. concolor, E. amurensis. 
(F) Order Chiroptera 
Bats – All families except Pteropodidae – All species and hybrids. 
(G) Order Carnivora 
(i) Wild canids – Canidae – All native species. However, fox (Vulpes vulpes and Urocyon cinereoargenteus) 

are exempt from this prohibitition if when part of a commercial fur farming operation or for wildlife rehabilitation 
purposes by a licensed wildlife rehabilitator; 

(ii) Mongooses – Herpestidae – All species and hybrids; 
(iii) Civets and Genets – Viverridae – All species and hybrids (except Arctictis binturong). 
(H) Order Artiodactyla 
(i) Sheep, Goats, Chamois, Tahr – Bovidae – Subfamily Caprinae; All species and hybrids except: (I) Capra 

hircus; (II) Ovis aries; (III) hybrids of Ovis aries with O. musimon; hybrids of O. aries with Ammotragus lervia; 
and hybrids of O. aries with Pseudois nayaur; 

(ii) Wildebeest – Bovidae – Connochaetes All species and hybrids; 
(iii) Central Asian gazelles – Bovidae – Procapra All species and hybrids; 
(iv) Wild boar – Suidae – Sus scrofa (except Sus scrofa domesticus). 
(I) Order Rodentia 
(i) Plains viscacha – Chinchillidae – Lagostomus maximus; 
(ii) Chinese jumping mouse – Dipodidae – Eozapus setchuanus; 
(iii) Desert jerboas – Dipodidae – Jaculus All species and hybrids; 
(iv) Kangaroo Rats – Heteromyidae – Dipodomys All nonnative species except D. deserti and D. spectabilis; 
(v) Kangaroo Mouse – Heteromyidae – Microdipodops pallidus; 
(vi) Silky pocket mice – Heteromyidae – Perognathus All nonnative species and hybrids; 
(vii) Capybara – Hydrochaeridae – Hydrochaeris hydrochaeris; 
(viii) Old world porcupines – Hystricidae – Hystrix africaeaustralis, H. cristata, and H. indica; 
(ix) Mouselike hamster – Muridae – Calomyscus All species and hybrids; 
(x) Ratlike hamsters – Muridae – Cricetulus All species and hybrids; 
(xi) Black-bellied hamster – Muridae – Cricetus cricetus;  
(xii) Bushy-tailed jird – Muridae – Sekeetamys calurus; 
(xiii) Nutria – Myocastoridae – Myocastor coypus; 
(xiv) Edible dormouse – Myoxidae – Myoxus glis; 
(xv) Common dormouse – Myoxidae – Muscardinus avellanarius; 
(xvi) Antelope ground squirrels – Sciuridae – Ammospermophilus All nonnative species and hybrids except A. 

harrisii; 
 (xvii) Tricolored squirrels – Sciuridae – Callosciurus All species and hybrids except C. prevostii; 
(xviii) Prairie dogs – Sciuridae – Cynomys All species and hybrids; 
(xix) Southern flying squirrel – Sciuridae – Glaucomys volans; 
(xx) Marmots – Sciuridae – Marmota All nonnative species and hybrids; 
(xxi) Giant flying squirrel – Sciuridae – Petaurista All species and hybrids; 
(xxii) Eastern gray squirrel – Sciuridae – Sciurus carolinensis; 
(xxiii) Fox squirrel – Sciuridae – Sciurus niger; 
(xxiv) European red squirrel – Sciuridae – Sciurus vulgaris; 
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(xxv) Ground squirrels – Sciuridae – Spermophilus All nonnative species and hybrids except S. adocetus, S. 
annulatus, S. atricapillus, S. madrensis, S. mexicanus, S. mohavensis, S. perotensis, and S. tereticaudus; 

(xxvi) Chipmunks – Sciuridae – Tamias All nonnative species and hybrids. 
(xxvii) African ground squirrels – Sciuridae -- Xerus All species and hybrids;   
(J) Order Lagomorpha 
(i) Hares and Jackrabbits – Leporidae – Lepus All nonnative species and hybrids; 
(ii) Cottontails – Leporidae – Sylvilagus All nonnative species and hybrids. 
(b) Prohibited Birds: Common Name – Family – Genus/species:  
(A) Order Anseriformes 
Egyptian Goose – Anatidae–– Alopochen aegyptiacus. 
(B) Order Charadriiformes 
Spotted thick-knee – Burhinidae – Burhinus capensis. 
(C) Order Coraciiformes 
(i) Malachite kingfisher – Alcedinidae – Alcedo cristata; 
(ii) Laughing kookaburra – Alcedinidae – Dacelo novaeguineae. 
(D) Order Passeriformes 
(i) Yellowhammer – Emberizidae – Emberiza citrinella; 
(ii) European greenfinch – Fringillidae – Carduelis chloris; 
(iii) Chaffinch – Fringillidae – Fringilla coelobs. 
(c) Prohibited Fish: Common Name – Family – Genus/species:  
(A) Order Amiiformes 
Bowfin – Amiidae – Amia calva. 
(B) Order Cypriniformes 
(i) Piranha or Caribe – Characidae subfamily Serrasalminae – All species and hybrids except Serrasalmus, 

Pygocentrus and Pristobrycon pursuant to ORS 498.242 and OAR 635– 011– 0160(2); 
(ii) Walking catfish (ORS 498.242) – Clariidae – All species and hybrids; 
(iii) Oriental weatherfish – Cobitidae – Misgurnus anguillicaudatus; 
(iv) Ide – Cyprinidae – Leuciscus idus; 
(v) Rudd – Cyprinidae – Scardinius erythropthalmus. 
(C) Order Lepisosteiformes 
Gar – Lepisosteidae – All species and hybrids. 
(D) Order Perciformes 
(i) Snakehead – Channidae – Channa All species and hybrids; 
(ii) Round Goby – Gobiidae – Neogobius melanostomus; 
(iii) Ruffe – Percidae – Gymnocephalus cernuus; 
(iv) Zander or Pike-perch – Percidae – Sander lucioperca. 
(E) Order Salmoniformes 
Pikes, Pickerel – Esocidae – All species and hybrids. 
(d) Prohibited Amphibians: Common Name – Family – Genus/species:  
(A) Order Caudata 
(i) Tiger salamander – Ambystomatidae – Ambystoma tigrinum All nonnative sub–species; 
(ii) Amphiumas – Amphiumidae – All species and hybrids; 
(iii) Giant salamanders and Hellbenders – Cryptobranchidae – All species and hybrids; 
(iv) American giant salamanders – Dicamptodontidae – All nonnative species and hybrids;  
(v) Asian salamanders – Hynobiidae – Ranodon All species and hybrids; 
(vi) Shovel-nosed salamander – Plethodontidae – Leurognathus marmoratus; 
(vii) Waterdogs – Proteidae – Necturus All species and hybrids; 
(viii) Firebelly newts – Salamandridae – Cynops All species and hybrids; 
(ix) Brook salamanders – Salamandridae – Euproctus All species and hybrids; 
(x) Spine-tailed salamanders – Salamandridae – Mertensiella All species and hybrids; 
(xi) Eastern newt – Salamandridae – Notophthalmus viridescens; 
(xii) Chinese crested newts – Salamandridae – Pachytriton All species and hybrids; 
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(xiii) Warty newts – Salamandridae – Paramesotriton All species and hybrids; 
(xiv) Ribbed newts – Salamandridae – Pleurodeles All species and hybrids; 
(xv) Fire salamanders – Salamandridae – Salamandra All species and hybrids; 
(xvi) Roughskin newts – Salamandridae – Taricha rivularis and T. torosa; 
(xvii) Alpine newts – Salamandridae –Triturus All species and hybrids; 
(xviii) Crocodile newts – Salamandridae – Tylotriton All species and hybrids; 
(xix) Sirens – Sirenidae – All species and hybrids. 
(B) Order Anura 
(i) Fire-bellied toads – Bombinatoridae – Bombina All species and hybrids; 
(ii) True toads – Bufonidae – Bufo All nonnative species and hybrids except Bufo marinus; 
(iii) Midwife toads – Discoglossidae – Alytes All species and hybrids; 
(iv) Painted frogs – Discoglossidae – Discoglossus All species and hybrids; 
(v) Cricket frog – Hylidae – Acris All species and hybrids; 
(vi) European tree frog – Hylidae – Hyla arborea; 
(vii) Cope’s gray tree frog – Hylidae – Hyla chrysoscelis; 
(viii) Green tree frog – Hylidae – Hyla cinerea; 
(ix) Mediterranean tree frog – Hylidae – Hyla meridionalis; 
(x) Gray tree frog – Hylidae – Hyla versicolor; 
(xi) Chorus frog – Hylidae – Pseudacris All nonnative species and hybrids; 
(xii) Australian froglets – Myobatrachidae – Crinia All species and hybrids; (xiii) Australian 

swamp frogs – Myobatrachidae – Limnodynastes All species and hybrids; 
(xiv) Barred frogs – Myobatrachidae – Mixophyes All species and hybrids; 
(xv) Spadefoot toads – Pelobatidae – All nonnative species and hybrids; 
(xvi) African clawed frog – Pipidae – Xenopus All species and hybrids; 
(xvii) African bull frog – Ranidae – Pyxicephalus All species and hybrids; 
(xviii) Siberian frog – Ranidae – Rana altaica; 
(xix) Khabarovsk frog – Ranidae – Rana amurensis; 
(xx) Crawfish frog – Ranidae – Rana areolata; 
(xxi) Swedish swamp frog – Ranidae – Rana arvalis; 
(xxii) Asian frog – Ranidae – Rana asiatica; 
(xxiii) Rio Grande leopard frog – Ranidae – Rana berlandieri; 
(xxiv) Plains leopard frog – Ranidae – Rana blairi; 
(xxv) Caucasus frog – Ranidae – Rana camerani; 
(xxvi) Inkiapo frog – Ranidae – Rana chensinensis; 
(xxvii) Toudaohe frog – Ranidae – Rana chevronta; 
(xxviii) Green frog – Ranidae – Rana clamitans; 
(xxix) Spring frog – Ranidae – Rana dalmatina; 
(xxx) Dybowski’s frog – Ranidae – Rana dybowskii; 
(xxxi) Stream frog – Ranidae – Rana graeca; 
(xxxii) Pig frog – Ranidae – Rana grylio; 
(xxxiii) River frog – Ranidae – Rana heckscheri; 
(xxxiv) Turkish frog – Ranidae – Rana holtzi; 
(xxxv) Iberian frog – Ranidae – Rana iberica; 
(xxxvi) Agile frog – Ranidae – Rana japonica; 
(xxxvii) Italian agile frog – Ranidae – Rana latastei; 
(xxxviii) Taipa frog – Ranidae – Rana longicrus; 
(xxxix) Brusa frog – Ranidae – Rana macrocnemis; 
(xl) Nikko frog – Ranidae – Rana ornativentris; 
(xli) Pickeral frog – Ranidae – Rana palustris; 
(xlii) Mink frog – Ranidae – Rana septentrionalis; 
(xliii) Wood frog – Ranidae – Rana sylvatica; 
(xliv) Tago frog – Ranidae – Rana tagoe; 
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(xlv) European common frog – Ranidae – Rana temporaria; 
(xlvi) Tsushima frog – Ranidae – Rana tsushimensis; 
(xlvi) Carpenter frog – Ranidae – Rana virgatipes. 
(e) Prohibited Reptiles: Common Name – Family – Genus/species: 
(A) Order Testudines 
(i) Snapping turtle – Chelydridae – All species and hybrids; 
(ii) Chinese pond turtle – Emydidae – Chinemys All species and hybrids; 
(iii) Pond turtle – Emydidae –Clemmys All nonnative species; 
(iv) Painted turtle – Emydidae – Chrysemys All nonnative sub–species; 
(v) European pond turtle – Emydidae – Emys orbicularis; 
(vi) Blanding’s turtle – Emydidae – Emydoidea blandingii; 
(vii) Map turtle – Emydidae – Graptemys All species and hybrids; 
(viii) Asian pond turtle – Emydidae – Mauremys All species and hybrids; 
(ix) Pond slider – Emydidae – Pseudemys and Trachemys All species and hybrids; 
(x) Common musk turtle – Kinosternidae – Kinosternon odoratum; 
(xi) Common mud turtle – Kinosternidae – Kinosternon subrubrum; 
(xii) North American soft shell – Trionychidae – Apalone All species and hybrids; 
(xiii) African soft shell – Trionychidae – Trionyx triunguis. 
(B) Order Squamata (Suborder Lacertilia) 
(i) Slow worm – Anguidae – Anguis fragilis; 
(ii) Sand lizard – Lacertidae – Lacerta agilis; 
(iii) Jewelled Lizard – Lacertidae – Lacerta lepida; 
(iv) Iberian Mountain Lizard – Lacertidae – Lacerta monticola; 
(v) Meadow Lizard – Lacertidae – Lacerta praticola; 
(vi) Iberian Emerald Lizard – Lacertidae – Lacerta schreiberi; 
(vii) Balkan Emerald Lizard – Lacertidae – Lacerta trilineata; 
(viii) Emerald Lizard – Lacertidae – Lacerta viridis; 
(ix) Viviparous Lizard – Lacertidae – Lacerta vivipara; 
(x) Erhard’s Wall Lizard – Lacertidae – Podarcis erhardi; 
(xi) Iberian Wall Lizard – Lacertidae – Podarcis hispanica; 
(xii) Common Wall Lizard – Lacertidae – Podarcis muralis; 
(xiii) Crocodile lizard – Xenosauridae – Shinisaurus crocodilurus. 
(C) Order Squamata (Suborder Serpentes) 
(i) Brown tree snake – Colubridae – Boiga irregularis; 
(ii) Black-necked spitting cobra – Elapidae – Naja nigricollis; 
(iii) Cape cobra – Elapidae – Naja nivea; 
(iv) Copperheads and cottonmouths – Viperidae – Agkistrodon All species and hybrids; 
(v) Puff adders – Viperidae – Bitis All species and hybrids except Bitis gabonica and B. nasicornis; 
(vi) Lanceheads – Viperidae – Bothrops All species and hybrids; 
(vii) Palm pit vipers – Viperidae – Bothriechis All species and hybrids; 
(viii) Rattlesnakes – Viperidae – All nonnative species and hybrids except Crotalus aquilus, C. basiliscus, C. 

durissus, C. intermedius, C. polystictus, C. pusillus, C. tortugensis, C. triseriatus, C. unicolor, and C. vegrandis; 
(ix) Mid-east vipers – Viperidae – Daboia All species and hybrids; 
(x) Pygmy rattlesnake – Viperidae – Sistrurus catenatus; 
(xi) Asian pit vipers – Viperidae – Trimeresurus All species and hybrids; 
(xii) Wagler’s palm viper – Viperidae – Tropidolaemus wagleri; 
(xiii) Sand vipers – Viperidae – Vipera All species and hybrids. 
(f) Prohibited Mollusks 
Common Name – Family – Genus/species:  
(A) Order Bivalvia 
(i) Asian clam - Corbiculidae – All species; 
(ii) Zebra mussel - Dreissenidae – All species.  
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(B) Order Neogastropoda 
Japanese oyster drill – Muricidae - Ceratostoma inornatum. 
(g) Prohibited Crustaceans  
Common Name – Family – Genus/species:  
(A) Order Decapoda 
(i) Chinese mitten crab - Grapsidae –  Eriocheir 
All species; 
(ii) Blue crab – Portunidae – Callinectes  
sapidus; 
(iii) Crayfish – Cambaridae – All species. 
(2) The department may issue a permit for the importation, possession, sale, purchase, exchange or intrastate 

transportation of prohibited species and those species not yet classified if the department finds that the following 
standards have been met: 

(a) The facility is constructed to minimize escape of prohibited species; 
(b) There are adequate security and safety programs and procedures which minimize the possibility of escape; 
(c) There is adequate record keeping to aid in tracking of confined animals or recovery of escaped animals; 
(d) There are adequate procedures, equipment and trained staff to maximize capture of escaped animals; 
(e) Adequate veterinary care is provided to identify and minimize the spread of diseases; and 
(f) The applicant has a good reputation for care of animals and compliance with the wildlife laws. 
(g) Using forms provided by the department, persons or entities may apply for a permit under subsection (2) as 

follows: 
(A) Facilities accredited by the American Zoo and Aquarium Association (AZA). Because the department 

finds that the current AZA accreditation process holds these facilities to standards equivalent to those in subsection 
(2), AZA accreditation shall be evidence that the department’s standards for importation, possession, sale, 
purchase, exchange or intrastate transportation of prohibited species are met. To obtain a permit for these activities, 
AZA accredited facilities shall submit a completed application form and proof of accreditation. 

(B) Universities and colleges. To obtain a permit, universities and colleges shall submit: (i) a completed 
application form; (ii) a written description of escape avoidance procedures and facilities; and (iii) identification of 
the time period(s) during which prohibited species will be held. 

(C) Others. To apply for a permit, persons and entities other than universities, colleges and AZA–accredited 
facilities shall submit:  

(i) a completed application form; and  
(ii) a completed Prohibited Species Questionnaire.  
(h) Satisfactory facilities inspections may be required prior to issuance of any permit. 
(3) The prohibitions imposed above regarding possession of Virginia opossum, nutria, Eastern gray squirrel, 

fox squirrel, and Eastern cottontail rabbit do not apply to licensed wildlife rehabilitators conducting wildlife 
rehabilitation in compliance with Department rules. Release of these species by licensed wildlife rehabilitators 
shall occur at a location designated by the Department. 
  
Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, and 498.242 
 Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 
498.052, 498.222, and 498.242  
 Hist: DFW 9-19-08, f. & cert. ef. 9-19-08 
 
635–056–0060  
Noncontrolled Species 
 (1) Except as otherwise provided in these rules or other rules of the commission, wildlife listed below may be 
imported, possessed, sold, purchased, exchanged or transported in the state without a permit: 
 (a) Noncontrolled Mammals: Common Name – Family – Genus/species: 
  (A) Order Monotremata 
  Echidnas – Tachyglossidae – All species. 
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  (B) Order Didelphimorphia 
  Short-tailed opossums – Marmosidae – Monodelphis All species. 

(C) Order Dasyuromorphia 
  Numbat – Myrmecobiidae – Myrmecobius fasciatus. 
  (D) Order Peramelemorphia 
  (i) Dry country bandicoots – Peramelidae – All species except Isoodon obesulus, Perameles gunnii, and P. 
nasuta;  
  (ii) Rainforest bandicoots – Peroryctidae – All species. 
  (E) Order Diprotodontia 
 (i) Feathertail glider – Acrobatidae – Acrobates pygmaeus; 
 (ii) Kangaroos and wallabies – Macropodidae – All species; 
  (iii) Striped possums – Petauridae – Dactylopsila All species; 
  (iv) Sugar glider – Petauridae – Petaurus breviceps; 
  (v) Cuscuses – Phalangeridae – Phalanger All species; 
  (F) Order Xenarthra 
  (i) Three-toed tree sloths -- Bradypodidae – All species; 
  (ii) Two-toed tree sloths – Megalonychidae – All species;   
  (iii) Anteaters – Myrmecophagidae – All species. 
  (G) Order Insectivora 
  African pygmy hedgehog – Erinaceidae – Atelerix albiventris. 
  (H) Order Dermoptera 
  Flying lemurs or colugos – Cynocephalidae – All species. 
  (I) Order Chiroptera 
  Old World fruit bats – Pteropodidae – All species. 
 (J) Order Carnivora 
 (i) Aardwolf – Hyaenidae – Proteles cristatus; 
 (ii) Red/Lesser Panda – Procyonidae – Ailurus fulgens; 
 (iii) Olingos – Procyonidae – Bassaricyon All species; 
  (iv) Coatimundis – Procyonidae – Nasua All species; 
 (v) Kinkajou – Procyonidae – Potos flavus; 
  (vi) Binturong – Viverridae – Arctictis binturong. 
  (K) Order Pinnipedia 
  Seals and sea lions – All families – All nonnative species. 
  (L) Order Cetacea 
  Whales and dolphins – All families – All species. 
  (M) Order Sirenia 
  Manatees – All families – All species 
  (N) Order Proboscidea 
  Elephants – Elephantidae – All species. 
 (O) Order Perissodactyla 
 (i) Zebra and Asses– Equidae – Equus All species; 
 (ii) Rhinoceros – Rhinocerotidae – All species; 
  (iii) Tapirs – Tapiridae – All species. 
 (P) Order Hyracoidea 
  Hyraxes – Procaviidae – All species. 
  (Q) Order Tubulidentata 
  Aardvark – Orycteropodidae – Orycteropus afer. 
 (R) Order Artiodactyla 
 (i) Antelope and buffalo– Bovidae – All species except subfamily Caprinae and Procapra species; 
 (ii) Giraffe and okapi – Giraffidae – All species; 
 (iii) Pygmy hippopotamus – Hippopotamidae – Hexaprotodon liberiensis; 
 (iv) Hippopotamus – Hippopotamidae – Hippopotamus amphibius; 
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 (v) Peccary – Tayassuidae – All species; 
  (vi) Chevrotains – Tragulidae – All species. 
  (S) Order Pholidota 
  Pangolins – Manidae – All species. 
 (T) Order Rodentia 
 (i) Paca – Agoutidae – Agouti paca;  
 (ii) Scaly–tailed squirrels – Anomaluridae – All species; 
 (iii) Hutias – Capromyidae – All species; 
 (iv) Patagonian hare – Caviidae – Dolichotis All species; 
 (v) Mountain viscachas – Chinchillidae – Lagidium All species; 
 (vi) Agoutis – Dasyproctidae – Dasyprocta All species; 
 (vii) Acouchis – Dasyproctidae – Myoprocta All species; 
 (viii) Pacarana – Dinomyidae – Dinomys branickii; 
 (ix) Prehensile–tailed Porcupines – Erethizontidae – Coendou All species; 
 (x) Kangaroo Rats – Heteromyidae – Dipodomys deserti and D. spectabilis; 
 (xi) Brush-tailed porcupines – Hystricidae – Atherus All species; 
 (xii) Old world porcupines – Hystricidae – Hystrix All species except H. africaeaustralis, H. cristata, and H. 
indica; 
 (xiii) Spiny mice – Muridae – Acomys All species; 
 (xiv) Bushy-tailed cloud rats – Muridae – Crateromys All species; 
 (xv) African giant pouched rats – Muridae – Cricetomys All species; 
 (xvi) White-tailed rat – Muridae – Mystromys albicaudatus; 
 (xvii) Slender-tailed cloud rats – Muridae – Phloeomys All species; 
 (xviii) Dwarf hamsters – Muridae – Phodopus All species; 
 (xix) Degus – Octodontidae – Octodon All species; 
 (xx) Springhare – Pedetidae – Pedetes capensis; 
 (xxi) Prevost’s squirrel – Sciuridae – Callosciurus prevostii;  
 (xxii) African palm squirrels – Sciuridae – Epixerus All species; 
 (xxiii) Pygmy flying squirrels – Sciuridae – Petaurillus All species; 
 (xxiv) Oil palm squirrels – Sciuridae – Protoxerus All species; 
 (xxv) Giant squirrels – Sciuridae – Ratufa All species. 
 (b) Noncontrolled Birds: Nothing in this subsection authorizes the importation, possession, sale, confinement 
or transportation of birds protected by the federal Migratory Bird Treaty Act:  
Common Name – Family – Genus/species: 
 (A) Order Tinamiformes 
 Tinamous – Tinamidae – All species. 

(B) Order Sphenisciformes 
 Penguins – Spheniscidae – All species. 
 (C) Order Galliformes 
 (i) Curassows, guans, and chacalacas – Cracidae – All species except Chamaepetes goudotii, Penelope 
montagnii, and P. superciliaris. 
 (ii) Megapodes – Megapodiidae – All species. 
 (D) Order Gruiformes 
 (i) Trumpeters – Psophiidae – All species. 
 (ii) Buttonquails and hemipodes – Turnicidae – All species. 
 (E) Order Charadriiformes 
 (i) Senegal thick-knee – Burhinidae – Burhinus senegalensis; 
 (ii) Water thick-knee – Burhinidae – Burhinus vermiculatus. 
 (F) Order Coliiformes 
 Mousebirds and Collies – Coliidae – All species. 
 (G) Order Musophagiformes 
 Turacos, plaintain eaters and go-away birds – Musophagidae – All species. 
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 (H) Order Cuculiformes 
 (i) Burchell's coucal – Centropodidae – Centropus burchelli; 
 (ii) Pheasant coucal – Centropodidae – Centropus phasianinus;  
 (iii) Senegal coucal – Centropodidae – Centropus senegalensis; 
 (iv) Greater coucal – Centropodidae – Centropus sinensis. 
 (I) Order Trogoniformes 
 Trogons – Trogonidae – All species; 
 (J) Order Coraciiformes 
 (i) Blue-winged kookaburra – Alcedinidae – Dacelo leachii; 
 (ii) Woodland kingfisher – Alcedinidae – Halcyon senegalensis; 
 (iii) African pygmy kingfisher – Alcedinidae – Ispidina picta; 
 (iv) Hornbills – Bucerotidae – All species;  
 (v) Rollers – Coraciidae – All species; 
 (vi) Bee-eaters – Meropidae – All species except Merops apiaster, M. oreobates, M. pusillus, and Nyctyornis 
athertoni; 
 (vii) Motmots – Momotidae – All species. 
 (K) Order Piciformes 
 (i) Barbets – Capitonidae – All species; 
 (ii) Toucans – Ramphastidae – All species; 
 (L) Order Passeriformes 
 (i) Cotingas – Cotingidae – All species; 
 (ii) Red–crested finch – Emberizidae – Coryphospingus cuculllatus; 
 (iii) Pileated finch – Emberizidae – Coryphospingus pileatus; 
 (iv) Yellow-breasted bunting - Emberizidae - Emberiza aureola;  
 (v) Golden–breasted bunting – Emberizidae –Emberiza flaviventris; 
 (vi) Cinnamon–breasted bunting – Emberizidae –Emberiza tahapsi; 
 (vii) Yellow cardinal – Emberizidae –Gubernatrix cristata; 
 (viii) Black–crested finch – Emberizidae – Lophospingus pusillus 
  (ix) Crested bunting – Emberizidae – Melophus lathami; 
  (x) Yellow–billed cardinal – Emberizidae – Paroaria capitata; 
  (xi) Red–crested cardinal – Emberizidae – Paroaria coronata; 
  (xii) Orange–crested cardinal – Emberizidae – Passerina leclancherii; 
  (xiii) Cinereous warbling finch – Emberizidae – Poospiza melanoleuca; 
  (xiv) Saffron finch – Emberizidae – Sicalis flaveola; 
  (xv) Double–collared seedeater – Emberizidae – Sporophila caerulescens; 
  (xvi) Rusty–collared seedeater – Emberizidae – Sporophila collaris; 
  (xvii) Parrot–billed seedeater – Emberizidae – Sporophila peruviana; 
  (xviii) Slate–colored seedeater – Emberizidae – Sporophila schistacea; 
  (xix) Swallow tanager – Emberizidae – Tersina viridis;  
  (xx) Melodius grassquit – Emberizidae – Tiaris canora; 
  (xxi) Blue–back grassquit – Emberizidae – Volatina jacarina; 
  (xxii) Waxbills, mannikins, munias – Estrilididae – All species; 
  (xxiii) Broadbills – Eurylaimidae – All species; 
  (xxiv) Black siskin – Fringillidae – Carduelis atrata; 
  (xxv) Linnet – Fringillidae – Carduelis cannabina; 
  (xxvi) European goldfinch – Fringillidae – Carduelis carduelis; 
  (xxvii) Red siskin – Fringillidae – Carduelis cucullata; 
  (xxviii) Hooded siskin – Fringillidae – Carduelis magellanica; 
  (xxix) Yellow–breasted greenfinch – Fringillidae – Carduelis spinoides; 
  (xxx) European siskin – Fringillidae – Carduelis spinus; 
  (xxxi) Yellow–rumped siskin – Fringillidae – Carduelis uropygialis; 
  (xxxii) Yellow–bellied siskin – Fringillidae – Carduelis xanthogaster; 
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  (xxxiii) Yellow–billed grosbeak – Fringillidae – Eophona migratorius; 
  (xxxiv) Japanese grosbeak – Fringillidae – Eophona personata; 
  (xxxv) Oriole finch – Fringillidae – Linurgus olivaceus; 
  (xxxvi) Brown bullfinch – Fringillidae – Pyrrhula nipalensis; 
  (xxxvii) Bullfinch – Fringillidae – Pyrrhula pyrrhula; 
  (xxxviii) Black–throated singing finch – Fringillidae – Serinus atrogularis; 
  (xxxix) Canary – Fringillidae – Serinus canaria; 
  (xl) Yellow canary – Fringillidae – Serinus flaviventris; 
  (xli) Gray singing finch – Fringillidae – Serinus leucopygius; 
  (xlii) Yellow–fronted canary – Fringillidae – Serinus mozambicus; 
  (xliii) Serin – Fringillidae – Serinus serinus; 
  (xliv) Long–tailed rosefinch – Fringillidae – Uragus sibiricus; 
  (xlv) Icterids – Icteridae – All nonnative species; 
  (xlvi) Leafbirds and fairy bluebirds – Irenidae – All species; 
  (xlvii) Honeyeaters – Meliphagidae – All species; 
 (xlviii) Shamas – Muscicapidae – Copyschus All species; 
  (xlix) Sunbirds – Nectariniidae – All species; 
   (l) Golden sparrow – Passeridae – Passer luteus; 
  (li) Red–headed weaver – Ploceidae – Anaplectes rubriceps; 
  (lii) Yellow Bishop – Ploceidae – Euplectes afer; 
  (liii) Red–collared widow bird – Ploceidae – Euplectes ardens; 
  (liv) Black–winged red bishop – Ploceidae – Euplectes hordeaceus; 
  (lv) Jackson’s Whydah – Ploceidae – Euplectes jacksoni; 
  (lvi) Yellow–mantled widow bird – Ploceidae – Euplectes macrourus; 
  (lvii) Red bishop – Ploceidae – Euplectes orix; 
  (lviii) Long–tailed widow bird – Ploceidae – Euplectes progne; 
  (lix) Red fody – Ploceidae – Foudia madagascariensis; 
  (lx) Orange weaver – Ploceidae – Ploceus aurantius; 
  (lxi) Black–headed weaver – Ploceidae – Ploceus cucullatus; 
  (lxii) Masked weaver – Ploceidae – Ploceus intermedius; 
  (lxiii) Little weaver – Ploceidae – Ploceus luteolus; 
  (lxiv) Baya weaver – Ploceidae – Ploceus philippinus; 
  (lxv) Vitelline weaver – Ploceidae – Ploceus vitellinus; 
  (lxvi) Speckle–fronted weaver – Ploceidae – Sporopipes frontalis; 
  (lxvii) Scaly weaver – Ploceidae – Sporopipes squamifrons; 
  (lxviii) Sugarbirds – Promeropidae – All species; 
 (lxix) Golden-crested myna – Sturnidae – Ampeliceps coronatus; 
 (lxx) Violet-backed starling – Sturnidae – Cinnyricinclus leucogaster; 
 (lxxi) Iris glossy-starling – Sturnidae – Coccycolius iris; 
 (lxxii) Golden-breasted starling – Sturnidae – Cosmopsarus regius; 
 (lxxiii) Hill myna – Sturnidae – Gracula religiosa; 
 (lxxiv) Long-tailed glossy-starling – Sturnidae – Lamprotornis caudatus; 
 (lxxv) Bronze-tailed glossy-starling – Sturnidae – Lamprotornis chalcurus; 
 (lxxvi) Greater blue-eared glossy-starling – Sturnidae – Lamprotornis chalybaeus; 
 (lxxvii) Lesser blue-eared glossy-starling – Sturnidae – Lamprotornis chloropterus; 
 (lxxviii) Hildebrandt’s starling – Sturnidae – Lamprotornis hildebrandti; 
 (lxxix) Chestnut-bellied starling – Sturnidae – Lamprotornis pulcher; 
 (lxxx) Purple-headed glossy-starling – Sturnidae – Lamprotornis purpureiceps; 
 (lxxxi) Purple glossy-starling – Sturnidae – Lamprotornis purpureus; 
 (lxxxii) Rueppell’s glossy-starling – Sturnidae – Lamprotornis purpuropterus; 
 (lxxxiii) Splendid glossy-starling – Sturnidae – Lamprotornis splendidus; 
 (lxxxiv) Superb starling – Sturnidae – Lamprotornis superbus; 
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 (lxxxv) Bali myna – Sturnidae – Leucopsar rothschildi; 
 (lxxxvi) Golden myna – Sturnidae – Mino anais; 
 (lxxxvii) Yellow-faced myna – Sturnidae – Mino dumontii; 
 (lxxxiii) Tanagers – Thraupidae (Clements 1981) – All  nonnative species; 
 (lxxxix) Babblers – Timaliidae – All species; 
 (xc) White–eyes – Zosteropidae – All species; 
  (c) Noncontrolled Fish: Common Name – Family – Genus/species: Aquaria fish and Live Foodfish – All 
species. 
 (d) Noncontrolled Amphibians: Common Name – Family – Genus/species:  
 (A) Order Caudata 
 (i) Axolotl – Ambystomatidae – Ambystoma mexicanum; 
 (ii) Gold-striped salamander – Salamandridae – Chioglossa lusitanica; 
 (iii) Black-spotted and striped newts – Salamandridae – Notophthalmus meridionalis and N. perstriatus; 
  (iv) Spectacled salamander – Salamandridae – Salamandrina teridgitata; 
 (B) Order Gymnophiona  
 Caecilians – All species. 
 (C) Order Anura 
 (i) Allophrynid tree frog – Allophrynidae – Allophryne All species; 
 (ii) Hairy frogs – Arthroleptidae – Trichobatrachus All species; 
 (iii) Cane toad – Bufonidae – Bufo marinus; 
 (iv) African tree toads – Bufonidae – Nectophryne All species; 
 (v) Live–bearing toads – Bufonidae – Nectophrynoides All species; 
 (vi) Glass frogs – Centrolenidae – All species; 
 (vii) Poison arrow frogs – Dendrobatidae – All species; 
 (viii) Ghost frogs – Heleophrynidae – Heleophryne All species; 
 (ix) Shovel-nosed frogs – Hemisotidae – Hemisus All species; 
 (x) Leaf frogs – Hylidae – Agalychnis All species; 
 (xi) Casque-headed frogs – Hylidae – Aparashpenodon All species; 
 (xii) Water-holding frogs – Hylidae – Cyclorana All species; 
 (xiii) Marsupial frogs – Hylidae – Gastrotheca All species; 
 (xiv) Australian giant tree frogs – Hylidae –Litoria chlorus and L. infrafrenata; 
 (xv) Slender-legged tree frogs – Hylidae – Osteocephalus All species; 
 (xvi) Cuban tree frogs – Hylidae – Osteopilus All species; 
 (xvii) White’s tree frog – Hylidae – Pelodryas caerulea; 
 (xviii) Golden-eyed tree frogs – Hylidae – Phrynohyas All species; 
 (xix) Monkey frogs – Hylidae – Phyllomedusa All species; 
 (xx) Burrowing frogs – Hylidae – Pternohyla All species; 
 (xxi) Casque-headed tree frogs – Hylidae – Trachycephalus All species; 
 (xxii) Shovel-headed tree frogs – Hylidae – Triprion All species; 
 (xxiii) Banana frogs – Hyperoliidae – Afrixalas All species; 
 (xxiv) Reed frogs – Hyperoliidae – Hyperolius All species; 
 (xxv) Running frogs – Hyperoliidae – Kassina All species; 
 (xxvi) Forest tree frogs – Hyperoliidae – Leptopelis All species; 
 (xxvii) New Zealand frogs – Leiopelmatidae – Leiopelma All species; 
 (xxviii) Common horned frogs – Leptodactylidae – Ceratophrys All species; 
 (xxix) Rain or robber frogs – Leptodactylidae – Eleutherodactylus All species; 
 (xxx) Paraguay horned toads – Leptodactylidae – Lepidobatrachus All species 
 (xxxi) Asian horned toad – Megophryidae  -- Megophrys montana (nasuta); 
 (xxxii) Tomato frogs – Microhylidae – Dyscophus All species; 
 (xxxiii) Narrow-mouthed frogs – Microhylidae – Gastrophryne All species; 
 (xxxiv) Sheep frogs – Microhylidae – Hypopachus All species; 
 (xxxv) Asian narrowmouth toad – Microhylidae – Kaloula pulchra; 
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 (xxxvi) Tusked frog – Myobatrachidae – Adelotus brevis; 
 (xxxvii) Pouched frog – Myobatrachidae – Assa darlingtoni; 
 (xxxviii) Giant burrowing frogs – Myobatrachidae – Heleioporus All species; 
 (xxxix) Cannibal frogs – Myobatrachidae – Lechriodus All species; 
 (xl) Turtle frog – Myobatrachidae – Myobatrachus gouldii; 
 (xli) Australian spadefoot toads – Myobatrachidae – Notaden All species; 
 (xlii) Crowned toadlets – Myobatrachidae – Pseudophryne All species; 
 (xliii) Gastric brooding frog – Myobatrachidae – Rheobatrachus All species; 
 (xliv) Torrent frogs – Myobatrachidae – Taudactylus All species;  
 (xlv) Australian toadlets – Myobatrachidae – Uperoleia All species; 
 (xlvi) Parsley frogs – Pelodytidae – Pelodytes All species; 
 (xlvi) Dwarf clawed frogs – Pipidae – Hymenochirus All species; 
 (xlviii) Surinam frogs – Pipidae – Pipa All species; 
 (xlix) Mantella frogs –Ranidae – Mantella All species; 
 (l) Foam nest tree frogs – Rhacophoridae – Chiromantis All species; 
 (li) Gliding or flying frogs – Rhacophoridae – Rhacophorus All species; 
 (lii) Mexican burrowing frog – Rhinodermatidae – Rhinophrynus dorsalis; 
 (liii) Seychelles frogs – Sooglossidae – All species. 
  (e) Noncontrolled Reptiles: Common Name – Family – Genus/species; 
 (A) Order Crocodylia 
 (i) Alligators – Alligatoridae – All species; 

(ii) Crocodiles – Crocodylidae – All species; 
(iii) Gavials – Gavialidae – Gavialis gangeticus. 
(B) Order Testudines 

 (i) Pignose turtles – Carettochelyidae – All species; 
 (ii) Austro–American side–necked turtles – Chelidae – All species; 
 (iii) Marine turtles – Cheloniidae – All species; 
 (iv) River turtles – Dermatemydidae – All species; 
 (v) Leatherback turtles – Dermochelyidae – All species; 
 (vi) Pond and box turtles – Emydidae – All nonnative species except Pseudemys spp., Trachemys spp., 
Chinemys spp., Clemmys spp., Chrysemys spp., Graptemys spp., Emys orbicularis, Emydoidea blandingii and 
Mauremys spp.; 
 (vii) American mud and musk turtles – Kinosternidae – All species except Kinosternon subrubrum and K. 
odoratum; 
 (viii) Afro–American side–necked turtles – Pelomedusidae – All species; 
 (ix) Bighead turtles – Platysternidae – All species; 
 (x) Tortoises – Testudinidae – All species; 
 (xi) Softshell turtles – Trionychidae – All species except Apolone spp. and Trionyx triunguis; 
 (C) Order Squamata (Suborder Amphisbaenia) 
 Worm lizards – All species. 
 (D) Order Squamata (Suborder Lacertilia) 
 (i) Pricklenapes – Agamidae – Acanthosaura All species; 
 (ii) Common or rainbow agama – Agamidae – Agama agama; 
 (iii) Frilled dragon – Agamidae – Chlamydosaurus kingii; 
 (iv) Humphead forest dragons – Agamidae – Gonocephalus All species; 
 (v) Sailfin lizards – Agamidae – Hydrosaurus All species; 
 (vi) Anglehead forest dragons – Agamidae – Hypsilurus All species; 
 (vii) Water dragons – Agamidae – Lophognathus All species; 
 (viii) Water dragons – Agamidae – Physignathus All species; 
 (ix) Bearded dragons – Agamidae – Pogona All species; 
 (x) Mastigures – Agamidae – Uromastyx All species; 
 (xi) Chameleons – Chamaeleonidae – All species;  

 

104



 

15 – Div. 056 

 (xii) Plated lizards – Cordylidae – Gerrhosaurus All species; 
 (xiii) Flat lizards – Cordylidae – Platysaurus All species;  
 (xiv) Geckos – Gekkonidae – All species; 
 (xv) Gila monster, beaded lizard – Helodermatidae – All species; 
 (xvi) Iguanid lizards – Iguanaidae – All nonnative species except: Crotaphytus spp., Gambelia spp., 
Sceloporus spp., Uta spp., Phrynosoma spp.; 
 (xvii) Skinks – Scincidae – All nonnative species except Eumeces spp.; 
 (xviii) Ameivas – Teiidae – Ameiva All species; 
 (xix) Tegus – Teiidae – Tupinambis All species; 
 (xx) Monitor lizards – Varanidae – All species except Varanus griseus; 
 (xxi) Night lizards – Xantusiidae – All species; 
 (xxii) American knob-scaled lizards – Xenosauridae – Xenosaurus All species.  
 (E) Order Squamata (Suborder Serpentes) 
 (i) File snakes – Acrochordidae – All species; 
 (ii) Pythons and Boas – Boidae – All nonnative species; 
 (iii) Milk, Pine, Corn, Rat, Garter snakes – Colubridae – All nonnative species except Boiga irregularis, 
Lampropeltis getula, L.zonata, and Pituophis catenifer; 
 (iv) Kingsnakes and gopher (bull) snakes – Colubridae – Individuals of Lampropeltis getula, L. zonata and 
Pituophis catenifer that are morphologically distinct from native species. 
 (v) Egyptian cobra – Elapidae – Naja haje; 
 (vi) Black & white cobra – Elapidae – Naja melanoleuca; 
 (vii) Indian cobra – Elapidae – Naja naja; 
 (viii) Red spitting cobra – Elapidae – Naja pallida; 
 (ix) King cobra – Elapidae – Ophiophagus hannah; 
 (x) Bush vipers – Viperidae – Atheris All species; 
 (xi) Gaboon viper – Viperidae – Bitis gabonica; 
 (xii) Rhinoceros viper – Viperidae – Bitis nasicornis; 
 (xiii) Horned vipers – Viperidae – Cerastes All species; 
 (xiv) Rattlesnakes – Viperidae – Crotalus aquilus, C. basiliscus, C. durissus, C. intermedius, C. polystictus, C. 
pusillus, C. tortugensis, C. triseriatus, C. unicolor, and C. vegrandis; 
 (xv) Saw-scaled vipers – Viperidae – Echis All species; 
 (xvi) Bushmaster – Viperidae – Lachesis muta;  
 (xvii) False horned vipers – Viperidae – Pseudocerastes All species; 
       (xviii) Pygmy rattlesnakes – Viperidae – Sistrurus miliarius and S. ravus 
 

Statutory Authority: 496.012, 496.138, 496.146,   497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

 Hist: DFW 116-2001, f. & cert. ef. 12-18-01 
 

635–056–0070 
Controlled Species  

At the time the commission categorizes a species, subspecies or hybrid as Controlled, it shall also establish the 
controls necessary to protect native wildlife. 

(1) Controlled Mammals 
(2) Controlled Birds 
(a) Mute swans (Cygnus olor): The possession, transport, sale, purchase, exchange and offer to sell, purchase 

or exchange is allowed provided that all males are neutered and all individuals are surgically pinioned. Importation 
of any mute swan is prohibited. 

(b) Hawks and falcons (families Falconidae and Accipitridae): The capture, possession, propagation, 
transportation, release, sale, purchase, exchange and disposition of falcons is allowed only as per the requirements 
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of OAR 635 Division 44 (Holding, Propagating Protected Wildlife) and OAR 635 Division 55 (Falconry Licenses, 
Permits and Requirements). 

(c) Game birds: (Anatidae, Columbidae, Tetranidae, Phasianidae, Meleagrididae Gruidae, Rallidae). The 
possession, propagation, sale, purchase and exchange of game birds is allowed only as per the requirements of 
OAR 635 Division 44 (Holding, Propagating Protected Wildlife). 

(d) Unless authorized by the Department, European starling (Sturnus vulgaris) or House Sparrows (Passer 
domesticus) may not be imported into Oregon or released into the wild. However, viable eggs, nestlings, 
fledglings, or adults may be captured from the wild, possessed, bought or sold for any other purpose (including 
damage control, wildlife rehabilitation or research). Except for wildlife rehabilitation, no permit is required for 
such capture and possession. Release of these species by licensed wildlife rehabilitators shall occur at a location 
designated by the Department. 

(3) Controlled Amphibians: Bullfrog (Rana catesbeiana) including viable eggs, hatchlings, tadpoles, juveniles 
and adults: No person may import, purchase, sell, barter or exchange, or offer to import, purchase, sell, barter or 
exchange live bull frogs. Individual bullfrogs may be collected from the wild and held indoors in an escape proof 
aquarium as per OAR 635-044-0035. Release is prohibited unless the person first obtains a permit from the 
Director. 

(4) Controlled Reptiles   
(5) Controlled Mollusks 
(a) Suminoe oysters (Crassostrea ariakensis), Pacific oysters (C.gigas), Kumamoto oysters (C. sikamea), 

Eastern oysters (C. virginica), and European flat oysters (Ostrea edulis) may be purchased and imported from 
outside Oregon (or from other estuaries within Oregon) for release into estuaries in Oregon pursuant to the terms of 
a permit issued by the department. Complete permit applications must be submitted to the department’s Marine 
Resources Program Headquarters (2040 SE Marine Science Drive, Newport, Oregon 97365) at least 15 days before 
proposed stocking. Oysters may be commercially harvested and sold pursuant to OAR 635-005-0001 through 635-
005-0035. 

(b) Softshell clam (Mya arenaria ), Japanese varnish clam (Nuttalia obscuratai), and Japanese littleneck clam 
(Venerupis philipinnarum)  may be harvested, possessed and sold commercially pursuant to OAR 635-005-0001 
through 635-005-0035 or harvested and possessed recreationally pursuant to OAR 635-039. 

(6) Controlled Crustaceans 
(a) Green crabs (Carcinus maenas) may be harvested recreationally pursuant to OAR 635-039. Once 

harvested, it is unlawful to return green crab to state waters. It is unlawful to take green crab for commercial 
purposes.  

(b) Whiteleg shrimp (Litopenaeus vannamei): The possession, propagation, transportation, sale, purchase, 
exchange and disposition of whiteleg shrimp is controlled according to the following restrictions and standards: 

(i) a person must apply for and receive an approved propagation license from the Oregon Department of Fish 
and Wildlife Fish Propagation Program prior to commencing production; 

(ii) propagation must occur in ponds covered with nets or screens adequate to prevent the capture or transport 
of cultured shrimp by predators or other animals; 

(iii) access to production facilities must be through secure locked gates; 
(iv) only animals certified as disease-free by the vendor may be purchased; 
(v) permittees must provide adequate veterinary care to identify and minimize the spread of diseases 

originating from the animals being held; 
(vi) no live whiteleg shrimp or their gametes, fertilized eggs, or larvae may be released into waters of this 

State, as defined in ORS 506.006; and 
(vii) an Oregon Department of Fish and Wildlife fish transport permit shall accompany live whiteleg shrimp 

imported into and transported within Oregon. If transport occurs entirely on the permittee's property, a transport 
permit is not needed.   

(b) Giant river prawns (Macrobrachium rosenbergii): The possession, propagation, transportation, sale, 
purchase, exchange and disposition of giant river prawns is controlled according to the following restrictions and 
standards: 

(i) a person must apply for and receive an approved propagation license from the Oregon Department of Fish 
and Wildlife Fish Propagation Program prior to commencing production; 
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(ii) propagation must occur in ponds covered with nets or screens adequate to prevent the capture or transport 
of cultured prawns by predators or other animals; 

(iii) access to production facilities must be through secure locked gates; 
(iv) only animals certified as disease-free by the vendor may be purchased; 
(v) permittees must provide adequate veterinary care to identify and minimize the spread of diseases 

originating from the animals being held; 
(vi) no giant river prawns or their gametes, fertilized eggs, or larvae may be released into waters of this State, 

as defined in ORS 506.006; and 
(vii) an Oregon Department of Fish and Wildlife fish transport permit shall accompany live giant river prawns 

imported into and transported within Oregon. If transport occurs entirely on the permittee's property, a transport 
permit is not needed.   

Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

Hist.: DFW. 9-19-08, f. & cert. ef. 9-19-08 
 
635-056-0075  
Controlled Fish Species  

(1) Grass carp (Ctenopharyngodon idella): Grass carp may be released into water bodies within Oregon only 
pursuant to the issuance of a permit from the Department. Complete permit applications shall be submitted to 
Department headquarters at least 60 days before proposed stocking.  

(2) (a) The following restrictions and standards will govern the issuance of grass carp permits:  
(A) Stocking will occur only in water bodies which are:  
(i) Completely within private land; or  
(ii) On land owned or controlled by irrigation districts or drainage districts.  
(B) Stocking will occur only in the following types of water bodies:  
(i) Lakes, ponds, or reservoirs less than 10 acres; or  
(ii) Ditches and canals.  
(C) Public use of the water body must be restricted to prevent removal of grass carp (by angling or otherwise) 

by unauthorized persons. At a minimum, the water body must be closed to angling and other use by the general 
public.  

(D) Stocking shall not detrimentally affect any population of species listed as threatened or endangered by the 
federal or state government. 

(E) Stocking shall occur only in water bodies with fish screens approved by the Department. Such screens shall 
have screen openings 1 inch or less for fish 12–19 inches total length and screen openings 2 inches or less for fish 
over 19 inches total length. Screens shall be inspected and approved by the Department before a permit will be 
issued. The applicant must comply with fish passage requirements (OAR 635, Division 412); given grass carp 
screening requirements, this entails applying for and receiving a waiver or exemption from passage requirements if 
grass carp will be stocked into waters where native migratory fish are or were historically present. 

(F) Stocking will not be allowed in water bodies within 100-year floodplains (as delineated by the Federal 
Emergency Management Agency on federal Flood Insurance Rate Maps) during times of potential flood. Times of 
potential flood are January 1 through July 31 in watersheds east of the Cascades and October 15 through May 31 in 
watersheds west of the Cascades. Grass carp will be removed from water bodies in a 100-year floodplain and held 
or disposed of during times of potential flood. If grass carp will be held and not disposed of, they shall be held at a 
permitted site outside the 100-year floodplain. Applications for sites within a 100-year floodplain shall contain a 
detailed removal plan which shall receive Department approval.  

(G) Grass carp may only be purchased and imported from approved suppliers outside Oregon. Grass carp may 
not be propagated or held for further distribution within Oregon. Department pathologists shall approve suppliers. 
Approval will be based on ability to provide grass carp free of Asian tapeworms and meet health and disease 
requirements according to OAR 635-007-0555 through 635-007-0585.  

(H) Grass carp imported into Oregon shall be:  
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(i) Sterile triploids. Documentation from the U.S. Fish and Wildlife Service that each fish is triploid must be 
submitted to the Department prior to release;  

(ii) At least 12 inches long;  
(iii) Tagged with a Passive Integrated Transponder (PIT) tag of frequency 134.2-kilohertz. Each tag shall be 

programmed with a unique identification number. A list of unique tag numbers shall be submitted to the 
Department prior to release; and  

(iv) stocked at a rate not exceeding 22 per affected acre.  
(b) In addition to documentation relating to the restrictions above, each permit application shall include:  
(A) Applicant's name, address and daytime telephone number. All property owners of the water body to which 

grass carp will have unrestricted access must be party to the application and permit; 
(B) Location of the water body, including township, range, section and quarter section, with map including 

written directions for access;  
(C) Map of the water body including, vegetation present in the water body, all inlets and outlets, and screen 

locations;  
(D) Description of emergency procedures for responding to fish escapes from approved sites;  
(E) Description of how fish will be removed and disposed of at the end of the proposed project.  
(c) An application becomes the management plan upon approval. Permits and management plans shall be 

specific to particular sites and particular stocking projects. Permittees shall not deviate from permit conditions and 
management plans without prior written approval from the Department. No person may remove grass carp from 
one site (as identified in a management plan) and transport them to any other site without prior written approval 
from the Department.  

(d) An Oregon Department of Fish and Wildlife fish transport permit shall accompany grass carp imported into 
and transported within Oregon. If transport is required within the management plan and occurs entirely on the 
permittee's property, a transport permit is not needed. Any other permit or documentation required for fish import, 
transport, or stocking shall also be obtained prior to importation and stocking.  

(e) Permittees shall, as a condition of the permit, allow employees of the Department or the Oregon State 
Police to inspect at reasonable times the permitted water body, permit, and associated records. Inspection may take 
place without warrant or notice, but, unless prompted by emergency or other exigent circumstances, shall be 
limited to regular and usual business hours, including weekends. Nothing in these rules is intended to authorize or 
allow the warrantless search or inspection of property other than the water bodies or fish holding facilities on the 
permittee's property.  

(f) Permits are revocable at any time for violation of any wildlife statute or rule of the Department. Upon 
revocation, if stocking has already occurred, the permittee shall remove all grass carp within two weeks at her/his 
own cost.  

(g) Grass carp which escape a permitted water body are subject to seizure or destruction by the Department at 
the expense of the permit holder. The permit holder shall be held liable for incidental kill of any other species due 
to or during destruction of escaped grass carp.  

(h) The Commission may grant an exception to OAR 635-056-0075(2) (a) (B) or (2) (a) (F). Exception 
requests must be submitted in writing in addition to the normal application and must address the requirements in 
this section. Unless the Commission determines that an alternative provides equivalent protection to fish and 
wildlife resources and their habitats, exceptions shall have the following additional requirements: 

(A) If the water body into which grass carp will be stocked is greater than or equal to 10 acres a professional 
topographic survey by a licensed surveyor must be provided for the entire perimeter of the water body showing all 
points of water movement in and out of the water body. A topographic survey completed by a state or federal 
agency within five years from the date of application for the water body may be used. The Department shall 
determine screening requirements from the survey; 

(B) Grass carp may remain in a water body within the 100-year floodplain year-round if a professional plan or 
drawing that is certified by a licensed engineer is provided which indicates that the entire perimeter of the water 
body is protected from 100-year floods. In order to prevent grass carp escape, screens, dikes, and devices 
protecting the water body must be able to remain structurally sound within 100-year floods and not be over-topped 
by a 100-year flood. The Department reserves the right to have a licensed engineer retained by the agency review 
and approve or deny the plan or drawing submitted by the applicant. 
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(3) Tilapia (Mozambique tilapia Oreochromis mossambicus, Nile tilapia O. niloticus, and hybrids thereof): The 
possession, propagation, transportation, sale, purchase, exchange and disposition of these tilapia is controlled 
according to the following restrictions and standards: 

(i) a person must apply for and receive an approved propagation license from the Oregon Department of Fish 
and Wildlife Fish Propagation Program prior to commencing production; 

(ii) propagation must occur in ponds covered with nets or screens adequate to prevent the capture or transport 
of cultured fish by predators or other animals; 

(iii) access to production facilities must be through secure locked gates; 
(iv) only animals certified as disease-free by the vendor may be purchased; 
(v) permittees must provide adequate veterinary care to identify and minimize the spread of diseases 

originating from the animals being held; 
(vi) no live tilapia or their gametes, fertilized eggs, or larvae may be released into waters of this State, as 

defined in ORS 506.006; and 
(vii) an Oregon Department of Fish and Wildlife fish transport permit shall accompany live tilapia imported 

into and transported within Oregon. If transport occurs entirely on the permittee's property, a transport permit is 
not needed.   

Stat. Auth.: ORS 496.012, 496.138, 496.146 
Stats. Implemented: ORS 497.308, 497.318, 498.022, 498.052, 498. 222  
Hist.: DFW  9-19-08, f. & cert. ef. 9-19-08 

 
635–056–0080  
Sale of Wildlife  
 (1) Except as provided in these rules and other rules of the commission, no person shall sell, purchase, 
exchange or offer to sell, purchase or exchange any wildlife (including game fish in the aquaria trade). 
 (2) Except as otherwise provided in this section, kingsnakes (Lampropeltis getula and L. zonata) and gopher 
(bull) snakes (Pituophis catenifer) that are morphologically similar to native species may be possessed, 
transported, sold, purchased, exchanged or offered for sale, purchase or exchange if the animals were legally 
acquired and bred in captivity. However, nothing in these rules authorizes the: 
 (a) Capture, possession, transportation, sale, purchase, exchange, or offer of sale, purchase or exchange of any 
wild native kingsnake or its offspring; or 
 (b) Sale, purchase, exchange, or offer of sale, purchase or exchange of any wild gopher snake or its progeny. 
 
 Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 

498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

 Hist: DFW 116-2001, f. & cert. ef. 12-18-01 
 
635–056–0090  
Transportation 
  (1) Except as provided in this section or other rules of the commission, wildlife may be transported through 
the state without an import permit from the department, provided the animal: 
 (a) Remains in the state no longer than 72 hours; 
 (b) Is not sold, purchased, exchanged or offered for sale, purchase or exchange or otherwise transferred while 
in the state; and 
 (c) Is accompanied by an import permit from the Oregon Department of Agriculture, if required, and proof of 
legal possession. 
 (2) If an animal being transported through the state must remain in the state longer than 72 hours due to 
unexpected delays, the person transporting such animal must notify the department’s Salem headquarters office. 
Such notification shall include the type of species being transported and the location of the animals. 
 
 Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 

498.222, 498.242 
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Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

 Hist: Adopted 4-16-04, ef. upon filing 
 

635–056–0100  
Holding of Nonnative Wildlife 
 Except as otherwise provided by these rules, persons possessing any Prohibited, Controlled or Noncontrolled 
wildlife must meet the humane requirements of OAR 635–044–0035. Facilities housing nonnative wildlife and 
associated records are subject to inspection by any State Police officer or department representative. Inspection of 
the facilities may take place without warrant or notice, but, unless prompted by emergency or other exigent 
circumstances, shall be limited to regular and usual business hours, including weekends. Nothing in these rules is 
intended to authorize or allow the warrantless search or inspection of a residence. 
 
 Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 

498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

 Hist: DFW 79-2000, f. & cert. ef. 12-22-00 
 

635–056–0110  
Escaped Wildlife 
 Any person (or authorized agent of that person) who possesses either a Prohibited wildlife species permitted 
under OAR 635–056–0050 or grandfathered by the commission, or a Controlled species under a valid permit, shall 
notify the department within 24 hours of discovery that the animal has escaped. If the department discovers the 
escape, it shall  notify the permittee or the permittee’s authorized agent within 24 hours. If escaped wildlife are not 
recovered by the permittee or the permittee’s agent within forty–eight (48) hours following notification to the 
department or notification by the department, a department representative, or any peace officer, may at their 
discretion seize, capture or destroy said wildlife. 
 
 Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 

498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

 Hist: FWC 72-1997, f. & cert. ef. 12-29-97 
 

635–056–0130  
Classification Requests 
  (1) For species listed in these rules or classified as Noncontrolled pursuant to OAR 635–056–0140, no person 
may possess, import, transport, purchase, sell, exchange, or offer to purchase, sell or exchange the species in 
Oregon, except as provided by these rules, or otherwise provided by law. 
 (2) For species that are not listed in these rules, or classified pursuant to OAR 635–056–0140, no person may 
possess, import, purchase, sell, exchange, or offer to purchase, sell or exchange the species in Oregon until the 
species is classified. This prohibition shall be effective January 1, 2000, except for zebra mussels (Dreissena 
polymorpha) and mitten crabs (Eriocher sinensis), for which the prohibition shall be effective January 1, 1999. 
 (3) Species may be classified as Prohibited, Controlled or Noncontrolled. The classification may vary by 
activity (e.g., possession allowed, but sale prohibited). If a specific nonnative species, subspecies or hybrid is not 
classified as either Prohibited, Controlled or Noncontrolled, or is classified but not for a particular activity (e.g., 
import, sale, possession, transport), any person may either: 
 (a) Petition the commission to classify the species or allow the particular activity pursuant to OAR 137–001–
070; or 
 (b) Request the director to classify the species as Noncontrolled, pursuant to OAR 635–056–0140.  
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 (c) Any person petitioning or requesting classification shall provide information illustrating that the requested 
action will not harm, nor has the potential to harm, any native species or its habitat. The information should be 
scientific in nature, in written form and include an appropriate literature cited section. 
 (4) In evaluating a request to classify a species, subspecies or hybrid, the commission may consider the 
following factors, when appropriate: 
 (a) Potential to introduce disease or parasites to native wildlife populations; 
 (b) Potential for interbreeding or hybridizing with native wildlife; 
 (c) Possible competition with native wildlife for habitat, food, water, etc.; 
 (d) Impacts on the habitat of native wildlife; 
 (e) Potential predation on native wildlife; 
 (f) Feasibility and cost of capturing or eradicating escaped animals; or 
 (g) Any other factor or consideration the commission considers necessary to protect and maintain native 
wildlife. 
 (5) The director may appoint a Wildlife Integrity Review Panel to consider the information presented by the 
petitioner as appropriate. The director may, in appointing the panel, consider scientific expertise, professional 
background, and other qualifications needed to make sound decisions. The director may seek commission 
recommendations in making Wildlife Integrity Review Panel appointments. If convened, the panel shall make a 
recommendation to the commission on the classification of the species, subspecies or hybrid and what conditions, 
if any, should apply to the proposed activity (e.g., import, sale, possession, transfer). 
 (6) The director may call for scientific based studies or other verifiable information useful in placing the 
requested species in the appropriate classification category. 
 

Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 

 Hist: DFW 116-2001, f. & cert. ef. 12-18-01 
 
635–056–0140  
Noncontrolled Classification 
  (1) Upon a request pursuant to OAR 635–056–0130(3)(b), the director may classify a species as 
Noncontrolled if the director determines, based upon scientific information, that the species presents a low risk of 
harm to native wildlife. In evaluating the risk, the director shall determine the relative risk (high, medium, low, 
unknown) for each of the following criteria: 
 (a) Whether the species’ natural range and habitat is similar to Oregon’s climate and habitat; 
 (b) Whether the species has an invasive history; 
 (c) Whether the species can survive in Oregon; 
 (d) Whether the species has the potential to prey upon native wildlife; 
 (e) Whether the species can potentially degredate the habitat of native wildlife; 
 (f) Whether the species has the potential to pass disease or parasites to native wildlife; 
 (g) Whether the species has the potential to compete for food, water, shelter, or space with native wildlife; and 
 (h) Whether the species has the potential to hybridize with native wildlife; 
 (i) Whether the species can be readily distinguished from a native species, or a prohibited or controlled species. 
 (2) If the director determines that the risk for all of the above criteria is low, or that the risk for one of the 
criterion is medium and the risk for the remaining criteria is low, then the director may classify the species as 
Noncontrolled. If the director determines that the risk for any of the criteria is high or unknown, or that the risk for 
two or more of the criteria is medium, the director shall refer the petition to the commission for a decision. 
 (3) The director shall notify the petitioner in writing of any decision and the rationale for that decision. If the 
petitioner or an affected person disagrees with the director’s decision to list a species as Noncontrolled, the person 
may request the commission to review the director’s decision. 
 (4) The director shall maintain a list of those species classified as Noncontrolled, and shall make the list 
available to the public. 
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Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Hist: DFW 79-2000, f. & cert. ef. 12-22-00 

 
635–056–0150 
Grandfathering 
 (1) A person who possessed a Prohibited wildlife species prior to the time the commission places the species 
on the Prohibited list, or an unclassified species if legally obtained prior to January 1, 2000, may continue to hold 
the animal(s) for the life of such animal(s), provided: 
 (a) The person has proof of legal possession prior to the listing (e.g., sales receipt, import permit from Oregon 
Department of Agriculture, or signed affidavit); 
 (b) The animal(s) and any offspring are not released, transported, imported, sold, purchased, exchanged, 
offered for sale, purchase or exchange, or otherwise transferred within the state; and 
 (c) The person abides by all regulations outlined in OAR 635–056–0110. 
 (2) A Prohibited wildlife species legally held in compliance with the requirements of subsection (1) of this rule 
may be sold or exchanged provided that the animal is directly and permanently transported out of Oregon. 

 
Statutory Authority: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Stats Implemented: 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 
498.222, 498.242 
Hist: DFW 116-2001, f. & cert. ef. 12-18-01 

 
 
 
Amended September 2008 
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 Appendix 11
WAC 220-12-090 Agency filings affecting this section

Classification — Nonnative aquatic animal species. 
 
  (1) Prohibited aquatic animal species. The following species are classified as prohibited aquatic animal 
species: 
 
     (a) Amphibians: 
 
     (i) In the family Hylidae: Cricket frog, in the genus Hyla species in the group Arborea including: Hyla 
annectans, Hyla arborea, Hyla chinensis, Hyla hallowellii, Hyla immaculata, Hyla japonica, Hyla meridionalis, 
Hyla sanchiangensis, Hyla simplex, Hyla suweonensis, Hyla tsinlingensis, Hyla ussuriensis, and Hyla 
zhaopingensis. 
 
     (ii) In the family Pelobatidae, spadefoots, all species of the genus Pelobates including P. cultripes, P. 
fuscus, P. syriacus, and P. varaldii. All species of the genus Scaphiopus including: S. couchii, S. holbrookii, 
and S. hurterii. All species of the genus Spea including: S. hurterii, S. bombifrons, S. hammondii, and S. 
multiplicata with the exception of the native species: Spea intermontana the great basin spadefoot. 
 
     (iii) In the family Pipidae: African clawed frog, all members of the genera Silurana, and Xenopus. 
 
     (iv) In the family Ranidae: 
 
     (A) Bull frog, Rana catesbeiana. 
 
     (B) Holoarctic brown frogs and Palearctic green frogs of the genus Rana, including the following: Rana 
arvalis group (R. arvalis, R. chaochiaoensis, R. chevronta); Rana chensinensis group (R. altaica, R. 
chensinensis, R. dybowskii, R. kukunoris, R. kunyuensis, R. ornativentris, R. pirica); Rana graeca group (R. 
graeca, R. italica); Rana japonica group (R. amurensis, R. aragonensis, R. japonica, R. omeimontis, R. 
zhenhaiensis); the subgenus Rugosa (Rana rugosa, Rana emeljanovi, Rana tientaiensis); Rana tagoi group 
(R. sakuraii, R. tagoi); Rana temporaria group (R. asiatica, R. dalmatina, R. honnorate, R. huanrenensis, R. 
iberica, R. latastei, R. macrocnemis, R. okinavana, R. pyrenaica, R. tsushimensis, R. zhengi); and in the 
Rana Pelophylax section, the subgenus Pelophylax (R. bedriagae, R. bergeri, R. cerigensis, R. chosenica, 
R. cretensis, R. demarchii, R. epeirotica, R. fukienensis, R. grafti, R. hubeiensis, R. lateralis, R. lessonae, R. 
nigrolineata, R. nigromaculata, R. perezi, R. plancyi, R. porosa, R. ridibunda, R. saharica, R. shqiperica, R. 
shuchinae, R. terentievi, R. tenggerensis); and the Rana ridibunda-Rana lessonae hybridogenetic complex 
species R. esculenta and R. hispanica. 
 
     (v) In the family Ambystomatidae: Mole salamanders. In the genus Ambystomata: A. californiense, A. 
laterale, A. opacum, A. rosaceum, A. tigrinum, except for the native species A. tigrinum mavortium Western 
tiger salamander, and A. tigrinum melanostictum Tiger salamander. 
 
     (vi) In the family Amphiumidae one, two, and three toed salamanders or congo eels: All members of the 
genus Amphiuma. 
 
     (vii) In the family Cryptobranchidae: Giant salamanders and hellbenders, all members of the genera 
Andrias and Cryptobranchus. 
 
     (viii) In the family Dicamptodontidae, American giant salamanders, all members of the genus 
Dicamptodon, except for the native species: Dicamptodon tenebrosus, Pacific giant salamander, and 
Dicamptodon copei, Cope's giant salamander. 
 
     (ix) In the family Hynobiidae: Mountain salamanders, all members of the genera Batrachuperus, 
Hynobius, Liua, Onychodactylus, Pachyhynobius, Pseudohynobius, Ranodon, and Salamandrella. 
 
     (x) In the family Plethodontidae, subfamily Desmognathinae: All members of the genus Desmognathus, 
dusky salamander. 
 
     (xi) In the family Plethodontidae, subfamily Plethodontinae: All members of the genera Aneides (climbing 
salamanders); Batrachoseps (slender salamanders); Eurycea (American brook salamanders); Gyrinophilus 
(cave salamanders); Hemidactylium (four-toed salamanders); Hydromantes (web-toed salamanders); 
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Plethodon (woodland and slimy salamanders); Pseudotriton (mud or red salamanders), and Speleomantes 
(European salamanders). 
 
     (xii) In the family Proteidae, mudpuppies, all members of the genus Necturus and Proteus. 
 
     (xiii) In the family Salamandridae: Newts, all members of the genera Chioglossa; Eichinotriton (mountain 
newts); Euproctus (European mt. salamander); Neurergus (Kurdistan newts); Notophthalmus (red-spotted 
newts); Pachytriton (Chinese newts); Paramesotriton (warty newts); Salamandrina (speckled salamander); 
Taricha except for the native species Taricha granulosa granulosa the Northern rough-skinned newt, and 
Triturus (alpine newts). 
 
     (xiv) In the family Sirenidae, sirens, all species of the genera Pseudobranchus and Siren. 
 
     (b) Reptiles: 
 
     (i) In the family Chelydridae, snapping turtles, all species. 
 
     (ii) In the family Emydidae: 
 
     (A) Chinese pond turtles, all members of the genus Chinemys. 
 
     (B) Pond turtles, all members of the genus Clemmys. 
 
     (C) European pond turtle, Emys orbicularis. 
 
     (D) Asian pond turtle, all members of the genus Mauremys. 
 
     (iii) In the family Trionychidae, American soft shell turtles, all members of the genus Apalone. 
 
     (c) Crustaceans: 
 
     (i) Family Cercopagidae: 
 
     (A) Fish hook water flea, Cercopagis pengoi. 
 
     (B) Spiny water flea, Bythotrephes cederstroemi. 
 
     (ii) Family Grapsidae: Mitten crabs: All members of the genus Erochier. 
 
     (iii) Family Cambaridae: Crayfish: All genera. 
 
     (iv) Family Parastacidae: Crayfish: All genera except Engaeos, and except the species Cherax 
quadricarinatus, Cherax papuanus, and Cherax tenuimanus. 
 
     (v) Family Portunidae: European green crab, Carcinus maenas. 
 
     (vi) Family Spheromatidae: Burrowing isopod, Sphaeroma quoyanum. 
 
     (d) Fish: 
 
     (i) Family Amiidae: Bowfin, grinnel, or mudfish, Amia calva. 
 
     (ii) Family Channidae: China fish, snakeheads: All members of the genus Channa. 
 
     (iii) Family Characidae: Piranha or caribe: All members of the genera Pygocentrus, Rooseveltiella, and 
Serrasalmus. 
 
     (iv) Family Clariidae: Walking catfish: All members of the family. 
 
     (v) Family Cyprinidae: 
 
     (A) Fathead minnow, Pimephales promelas. 
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     (B) Carp, Bighead, Hypopthalmichthys nobilis. 
 
     (C) Carp, Black, Mylopharyngodon piceus. 
 
     (D) Carp, Grass (in the diploid form), Ctenopharyngodon idella. 
 
     (E) Carp, Silver, Hypopthalmichthys molitrix. 
 
     (F) Ide, silver orfe or golden orfe, Leuciscus idus. 
 
     (G) Rudd, Scardinius erythropthalmus. 
 
     (vi) Family Gobiidae: Round goby, Neogobius melanostomus. 
 
     (vii) Family Esocidae: Northern pike, Esox lucius. 
 
     (viii) Family Lepisosteidae: Gar-pikes: All members of the family. 
 
     (e) Mammals: 
 
     Family Myocastoridae: Nutria, Myocastor coypu. 
 
     (f) Molluscs: 
 
     (i) Family Dreissenidae: Zebra mussels: All members of the genus Dreissena and all species known as 
quagga. 
 
     (ii) Family Gastropoda: New Zealand mud snail, Potamopyrgus antipodarum. 
 
     (2) Regulated aquatic animal species. The following species are classified as regulated aquatic animal 
species: 
 
     (a) Crustaceans: 
 
     All nonnative crustaceans classified as shellfish. 
 
     (b) Fish: 
 
     (i) All nonnative fish classified as food fish and game fish. 
 
     (ii) Family Cichlidae: Tilapia: All members of the genera Tilapia, Oneochromis, and Sartheradon. 
 
     (iii) Family Clupeidae: Alewife, Alosa pseudoharengus. 
 
     (iv) Family Cyprinidae: 
 
     (A) Common carp, koi, Cyprinus carpio. 
 
     (B) Goldfish, Carassius auratus. 
 
     (C) Tench, Tinca tinca. 
 
     (D) Grass carp (in the triploid form), Ctenopharyngodon idella. 
 
     (v) Family Poeciliidae: Mosquito fish, Gambusia affinis. 
 
     (c) Molluscs: 
 
     (i) All nonnative molluscs classified as shellfish. 
 
     (ii) Family Psammobiidae: Mahogany clam or purple varnish clam, Nuttalia obscurata. 
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     (3) Unregulated aquatic animal species. The following species are classified as unregulated aquatic 
animal species: None. 
 
WAC 232‐12‐01701(6) – Aquatic nuisance species 
[Statutory Authority: RCW 77.12.040. 99-08-024 (Order 99-19), § 232-12-01701, filed 3/29/99, effective 4/29/99. Statutory 
Authority: RCW 77.12.020 and 77.12.040. 96-15-096 (Order 96-80), § 232-12-01701, filed 7/19/96, effective 8/19/96.] 
Aquatic nuisance species. 
 
  (1) The following species are designated as deleterious exotic wildlife and aquatic nuisance species: 
 
     (a) Zebra mussels, including Dreissena polymorpha and other species commonly known as quagga; 
 
     (b) The European green crab, Carcinus maenas; and 
 
     (c) Chinese mitten crabs, including all members of the genus Eriocheir. 
 
     (2) It is unlawful to intentionally import into the state or possess aquatic nuisance species except as 
provided in this section. 
 
     (3) Zebra mussels: It is unlawful to import live aquatic organisms, including plants, for release into state 
waters from any state or Canadian province east of the Continental Divide without each importation being 
accompanied by a zebra mussel-free certificate issued by the department and signed by the supplier of the 
aquatic organisms. The original receiver in the state of Washington of the shipment of aquatic organisms is 
required to retain the zebra mussel-free certificate for two years. Secondary receivers, while in possession 
of live aquatic organisms, are required to retain invoices or other records showing who was the original 
receiver. 
 
     (4) Scientific research: The director may authorize, by prior written permit, a person to possess aquatic 
nuisance species for scientific research, provided: 
 
     (a) Specimens are confined to a secure facility, defined as an enclosure that will prevent the escape or 
release of aquatic nuisance species or any form of aquatic nuisance species larvae, is not a natural 
watercourse, and is inaccessible to wildlife or other animals that could transport aquatic nuisance species. 
 
     (b) Specimens are not transferred to any other facility without written approval by the director or 
designee. 
 
     (c) All zebra mussels are incinerated or chemically preserved at the conclusion of the project, and the 
enclosure, holding waters and all equipment are disinfected. All other aquatic nuisance species must be 
killed at the conclusion of the project and either chemically preserved or disposed of in a landfill. 
 
     (d) The permittee provides an annual report to the department, no later than January 31 of the following 
year, on a form provided by the department, describing the number, size and location of aquatic nuisance 
species enclosures and general nature of the research. 
 
     (5) Monitoring and control programs: The director may authorize persons working within the scope and 
supervision of a department-sponsored monitoring and control program to capture, possess and destroy 
aquatic nuisance species, provided: 
 
     (a) The persons have completed a mandatory training program and are certified by the department; 
 
     (b) The persons have a permit authorized by the director or designee in possession; 
 
     (c) All aquatic nuisance species are disposed of in accordance with the monitoring and control program; 
and 
 
     (d) Participants submit a report to the department within thirty days of any monitoring or control activity in 
accordance with the specifications outlined in the monitoring and control program. 
 
     (6) Abatement. Except as provided for in subsection (4) of this section, the department may take action to 
prevent or abate introduced aquatic nuisance species as a public nuisance, including but not limited to 
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chemical treatment of the water containing the aquatic nuisance species or object to which an aquatic 
nuisance species is attached, heat treatment of such object, or other abatement measures as are 
appropriate. The possessor of aquatic nuisance species may be responsible for costs incurred by the 
department in abating an aquatic nuisance species infestation. 
 
WAC 232‐12‐064(3)  – Live wildlife 
[Statutory Authority: RCW 77.12.047 and 77.12.020. 04-11-036 (Order 04-98), § 232-12-064, filed 5/12/04, effective 6/12/04. 
Statutory Authority: RCW 77.12.040 and 77.12.010. 96-18-059 (Order 96-135), § 232-12-064, filed 8/30/96, effective 9/30/96. 
Statutory Authority: RCW 77.12.030. 93-04-038 (Order 581), § 232-12-064, filed 1/27/93, effective 2/13/93. Statutory Authority: 
RCW 77.16.040. 85-09-008 (Order 243), § 232-12-064, filed 4/5/85; 84-09-052 (Order 224), § 232-12-064, filed 4/16/84. Statutory 
Authority: RCW 77.12.040. 82-04-034 (Order 177), § 232-12-064, filed 1/28/82; 81-12-029 (Order 165), § 232-12-064, filed 6/1/81. 
Formerly WAC 232-12-173.] 
 

Live wildlife. 
 
  Taking from the wild, importation, possession, transfer, holding in captivity. 
 
     (1) It is unlawful to take live wildlife (except unclassified marine invertebrates and fish), wild birds (except 
starlings, house sparrows and rock doves by falconers, and rock doves by bird dog trainers), or game fish 
from the wild without a permit provided for by rule of the commission and issued by the director. 
 
     (2) Notwithstanding the provisions of WAC 232-12-027(1), 232-12-067 and subsections (3) and (4) 
herein, it is unlawful to import into the state, hold, possess, propagate, offer for sale, sell, transfer, or release 
live specimens of wildlife listed in this subsection, their gametes and/or embryo, except as provided under 
subsections (7), (8), (9) or (10) below: 
 
     In the family Cervidae, all of the following species: 
 

Roosevelt and Rocky Mountain elk Cervus elaphus 
Mule deer and Black-tailed deer Odocoileus hemionus 
White-tailed deer Odocoileus virginianus
Moose Alces alces 
Caribou Rangifer tarandus 

caribou 
 
     (3) It is unlawful to import into the state or to hold live wildlife which were taken, held, possessed or 
transported contrary to federal or state law, local ordinance or department rule. Live wild animals, wild birds 
or game fish shall not be imported without first presenting to the department the health certificate required by 
the Washington state department of agriculture under WAC 16-54-030. Notwithstanding the provisions of 
this subsection, raptors used for falconry or propagation may be imported if the health certificate is in the 
possession of the importer. Proof of lawful importation must be produced for inspection on request of a 
department employee. 
 
     (4) It is unlawful to possess or hold in captivity live wild animals, wild birds, or game fish unless lawfully 
acquired and possessed. Proof of lawful acquisition and possession must be produced for inspection on 
request of a department employee. Such proof shall contain: (1) Species; (2) age and sex of animal; (3) 
origin of animal; (4) name of receiving party; (5) source-name and address; (6) invoice/statement date; and 
(7) documentation of prior transfers. 
 
     (5) Live wild animals, wild birds or game fish held in captivity or their progeny or parts thereof may not be 
sold or otherwise commercialized on except as provided by rule of the commission. 
 
     (6) No wildlife shall be released from captivity except as provided in WAC 232-12-271, except that it is 
lawful to return to the waters from which caught, game fish caught and subsequently kept alive on stringers, 
in live wells or other containers while fishing. The release of fish into any waters of the state, including 
private, natural or man-made ponds requires a fish planting permit. 
 
     (7) Scientific research or display: The director may authorize, by written approval, a person to import into 
the state, hold, possess and propagate live specimens of wildlife listed in subsection (2) for scientific 
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research or for display by zoos or aquariums who are accredited institutional members of the American 
Association of Zoological Parks and Aquariums (AAZPA) provided: 
 
     (a) The specimens are confined to a secure facility, 
 
     (b) The specimens will not be transferred to any other location within the state, except to other AAZPA 
accredited facilities and transported by AAZPA accredited institutional members or their authorized agents 
with written approval of the director or as otherwise authorized in writing by the director, 
 
     (c) The specimens will not be sold or otherwise disposed of within the state without written approval of 
the director, 
 
     (d) The person will keep such records on the specimens and make such reports as the director may 
require, and 
 
     (e) The person complies with the other requirements of this section. 
 
     (8) Retention or disposal of existing specimens lawfully in captivity prior to June 20, 1992: A person 
holding live Roosevelt and Rocky Mountain elk, Mule Deer and Black-tailed deer, White-tailed deer and 
Moose may retain the specimens of such wildlife such person lawfully possessed prior to June 20, 1992 and 
the lawful progeny thereof provided such person complies with (a) through (f) of this subsection and the 
other requirements of this section. 
 
     (a) The person reported to the director in writing the species, number and location of the specimens as 
required. 
 
     (b) The specimens are confined to a secure facility at the location reported, 
 
     (c) Live specimens are not propagated except at AAZPA accredited facilities with the written permission 
of the director or as otherwise authorized in writing by the director; 
 
     (d) Live specimens are not released, except with written permission of the director, 
 
     (e) Live specimens are not sold or transferred except: 
 
     (i) Live specimens in lawful possession prior to June 20, 1992 and lawful progeny may be permanently 
removed from the state of Washington or transported directly to slaughter where in accordance with other 
applicable law, 
 
     (ii) Federally listed endangered or threatened species may be transferred to AAZPA accredited facilities 
where in compliance with federal law, 
 
     (iii) Live specimens may be moved to the new primary residence of the possessor with the written 
approval of the director, provided all other requirements of this section are satisfied and the total number of 
locations where animals are held is not increased; 
 
     (iv) AAZPA facilities may sell and/or transfer live specimens within the state with the written permission of 
the director. 
 
     (f) Live specimens shall be neutered, physically separated by sex, and/or rendered infertile by means of 
contraception, except at AAZPA accredited facilities with the written permission of the director. 
 
     (9) Retention or disposal of existing specimens lawfully in captivity prior to February 13, 1993: A person 
holding live specimens of wildlife newly listed in subsection (2) by operation of this rule [Caribou (Rangifer 
tarandus caribou)], may retain the specimens of such wildlife the person lawfully possessed prior to 
February 13, 1993, provided: 
 
     (a) The person reports to the director in writing by March 31, 1993, and reports annually thereafter, or as 
otherwise required by the director, the species, number, and location of such specimens, 
 
     (b) The person complies with subsections (8)(b) through (8)(f) herein and the other requirements of this 
section. 
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     (10) The provisions of this section shall not prohibit the importation, possession, propagation, sale, 
transfer, or release of live specimens of federally listed threatened or endangered species, their gametes 
and/or embryo, where in compliance with federal law. 
 
     (11) Escaped wildlife: 
 
     (a) Escaped wildlife will be considered a public nuisance. The department or any peace officer may 
seize, capture, or destroy wildlife that have escaped the possessor's control. The former possessor shall be 
responsible for costs incurred by the department in recovering, maintaining, or disposing of such animals, as 
well as any damage to the state's wildlife or habitat. 
 
     (b) Escapes of wildlife must be reported immediately to the department, 
 
     (c) The recapture or death of escaped wildlife must be reported immediately to the department. 
 
     (12) Secure facility: 
 
     (a) All captive wildlife will be held in a secure facility. For the purpose of this rule, a secure facility is an 
enclosure so constructed as to prevent danger to the environment or wildlife of the state, including escape of 
live wildlife specimens in captivity or ingress of resident wildlife ungulates (hoofed animals). 
 
     (b) For wildlife listed in subsection (2), the secure facility must comply with the fencing requirements in 
subsection (13) herein. 
 
     (13) Fencing requirements 
 
     (a) Perimeter fences must be, at a minimum, eight feet above ground level for their entire length. The 
bottom six feet must be mesh of sufficient size to prevent resident wildlife ungulates (hoofed animals) from 
entering and captive wildlife from escaping. Supplemental wire required to attain a height of eight feet may 
be smooth, barbed, or woven wire (at least 12-1/2 gauge) with strands spaced not more than six inches 
apart. 
 
     (b) Perimeter fences constructed of high tensile wire must be supported by a post or stay at minimum 
intervals of eight feet. 
 
     (c) Perimeter fences must be at least 12-1/2 gauge woven wire, 14-1/2 gauge high-tensile woven wire, 
chain link, non-climbable woven fence, or other fence approved by the director. 
 
     If the wire used is not a full eight feet in height, it must be overlapped one row and securely fastened at 
every other vertical row or woven together with cable. 
 
     (d) Electric fencing materials may be used on perimeter fences only as a supplement to conventional 
fencing materials. 
 
     (e) All gates in the perimeter fences must be self-closing, equipped with two locking devices, and 
installed only in locations that have been approved by the director. Double gates may be required at points 
in the perimeter fences subject to frequent vehicle traffic that is not related to activities involving the holding 
of captive wildlife. 
 
     (f) Posts used in the perimeter fences must be: 
 
     (i) Wood (pressure treated), five-inch minimum diameter or an equivalent as approved by the director; 
 
     (ii) Spaced no more than twenty-four feet apart with stays or supports at eight foot intervals between the 
posts; 
 
     (iii) Extended at least eight feet above ground level; 
 
     (iv) Corners braced with wood or with an equivalent material as approved by the director. 
 
     (g) Fences must be maintained at all times to prevent captive wildlife from escaping or resident wildlife 
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ungulates (hoofed animals) from entering the enclosure. If such animals do pass through, under, or over the 
fence because of any topographic feature or other conditions, the person possessing wildlife must 
immediately supplement the fence to prevent continued passage. 
 
     (h) For any fence existing prior to February 13, 1993, a person may petition the director in writing for a 
variance from the above fencing requirements. Any such petition must be filed no later than May 31, 1993 
and must identify all aspects in which the existing fence does not meet the fencing requirements contained 
herein. On approval of the director, such person may maintain such existing fence with normal repair. 
However, any extension or relocation of existing fence must meet the fencing requirements contained 
herein. 
 
     (14) Marking requirements 
 
     (a) All live specimens of wildlife identified in subsection (2) must be individually identified by the methods 
specified below: 
 
     (i) All live specimens of such wildlife shall be marked with USDA official ear tags or with ear tags supplied 
or approved by the department. Tags shall be applied in sequential order, and 
 
     (ii) All live specimens of such wildlife shall be marked with a tattoo with an identifying number that has 
been recorded with the director. The tattoo must be placed on the left ear of the animal. 
 
     (b) Identification assigned to an individual animal may not be transferred to any other animal. 
 
     (c) Where allowed, all lawful progeny of wildlife identified in subsection (2) must be tagged and tattooed 
by December 31 of the year of birth or upon leaving the holding facility, whichever is earlier. 
 
     (d) Where allowed, if wildlife identified in subsection (2) is sold or transferred within the state, the tag and 
tattoo must accompany the animal. The new owner or possessor shall not renumber the animal. 
 
     (e) Where allowed, live specimens of wildlife identified in subsection (2) shall be marked prior to 
importation. 
 
     (f) No unmarked wildlife identified in subsection (2) may be sold or otherwise transferred from the holding 
facility. 
 
     (15) Testing of specimens. 
 
     (a) Where allowed, prior to entry into the state of Washington, persons importing any member of the 
Genus Cervus which is identified in subsection (2) herein, must submit records of genetic tests, conducted 
by a professionally recognized laboratory to identify red deer genetic influence (genetic material from any 
member of any subspecies, race, or species of the elk-red deer-wapiti complex Cervus elaphus not 
indigenous to the state of Washington. Such testing shall be at the possessor's expense. Animals which are 
deemed by department of wildlife biologists upon examination to exhibit either: Behavioral (vocalization), 
morphological (size, rump patch, color) or biochemical indications of such influence (hemoglobin, superoxide 
dismutase, transferrin and post-transferrin, or others to be developed) may not be imported. 
 
     (b) A person currently holding any member of the genus Cervus elaphus identified in subsection (2) 
herein must submit records of genetic tests, conducted by a professionally recognized laboratory to identify 
red deer genetic influence (genetic material from any member of any subspecies, race, or species of the elk-
red deer-wapiti complex Cervus elaphus not indigenous to the state of Washington), for each individual 
cervid to the director within 90 days of passage of this rule. Such testing shall be at the possessor's 
expense. Any animals identified as red deer or having nonindigenous genetic influence must be destroyed, 
removed from the state, or neutered within 180 days of passage of this rule. 
 
     (c) The director may require that specimens listed in subsection (2) lawfully in captivity be tested for 
brucellosis (brucella abortus), tuberculosis (mycobacterium bovis and mycobacterium tuberculosis), 
meningeal worm (Paralophostrongylus tenuis), and muscle worm (Elaphostrongylus cervis) in accordance 
with the procedures specified in department of agriculture WAC 16-54-035 as now or hereafter amended, 
and/or for other diseases or parasites determined to pose a risk to wildlife. The results of such tests shall be 
filed with the director as required. 
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     (16) Reporting 
 
     (a) A person holding wildlife listed in subsection (2) in captivity shall submit a completed report no later 
than March 30, 1993 and then no later than January 31 of each year, or as otherwise required by the 
director, on a form provided by the department. 
 
     (b) Persons possessing wildlife listed in subsection (2) must notify the director within ten days of any 
change of such persons' address and/or location of the holding facility. 
 
     (17) Inspection 
 
     (a) All holding facilities for captive wildlife located in the state are subject to inspection for compliance 
with the provisions of this section. 
 
     (b) Such inspections may take place without warrant or prior notice but shall be conducted at reasonable 
times and locations. 
 
     (18) Notification and disposition of diseased animals. 
 
     (a) Any person who has reason to believe that wildlife being held pursuant to this rule have or have been 
exposed to a dangerous or communicable disease or parasite shall notify the department immediately. 
 
     (b) Upon having reason to believe that wildlife held pursuant to this rule have been exposed to or 
contracted a dangerous or contagious disease or parasite, the director may order inspection of such animals 
by a licensed, accredited veterinarian, certified fish pathologist, or inspection agent. Inspection shall be at 
the expense of the possessor. 
 
     (c) The director shall determine when destruction of wildlife, quarantine, disinfection, or sterilization of 
facilities is required at any facility holding wildlife pursuant to this rule. If the director determines that 
destruction of wildlife, quarantine, disinfection, or sterilization of facilities is required, a written order shall be 
issued to the possessor describing the procedure to be followed and the time period for carrying out such 
actions. Such activities shall be at the expense of the possessor. 
 
     (19) Quarantine area 
 
     (a) Any facility holding wildlife listed in subsection (2) must have an approved quarantine facility within its 
exterior boundary or submit an action plan to the director that guarantees access to an approved quarantine 
facility within the state of Washington. 
 
     (i) An approved quarantine facility is one that meets criteria set by the Washington state department of 
agriculture. 
 
     (ii) The quarantine area must meet the tests of isolation, separate feed and water, escape security, and 
allowances for the humane holding and care of its occupants for extended periods of time. 
 
     (b) Should the imposition of a quarantine become necessary, the possessor of any wildlife must provide 
an on-site quarantine facility or make arrangements at such possessor's expense to transport such wildlife to 
an approved quarantine facility. 
 
     (20) Seizure 
 
     (a) The department of wildlife may seize any unlawfully possessed wildlife. 
 
     (b) The cost of any seizure and/or holding of wildlife may be charged to the possessor of such animals.
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RCW 77.15.250 
Unlawful release of fish, shellfish, or wildlife — Penalty — 
Unlawful release of deleterious exotic wildlife — Penalty. 

 

(1)(a) A person is guilty of unlawfully releasing, planting, or placing fish, shellfish, or wildlife if the person knowingly 
releases, plants, or places live fish, shellfish, wildlife, or aquatic plants within the state, and the fish, shellfish, or 
wildlife have not been classified as deleterious wildlife. This subsection does not apply to a release of game fish into 
private waters for which a game fish stocking permit has been obtained, or the planting of fish or shellfish by permit of 
the commission. 
 
     (b) A violation of this subsection is a gross misdemeanor. In addition, the department shall order the person to pay 
all costs the department incurred in capturing, killing, or controlling the fish, shellfish, aquatic plants, or wildlife 
released or its progeny. This does not affect the existing authority of the department to bring a separate civil action to 
recover costs of capturing, killing, controlling the fish, shellfish, aquatic plants, or wildlife released or their progeny, or 
restoration of habitat necessitated by the unlawful release. 
 
     (2)(a) A person is guilty of unlawful release of deleterious exotic wildlife if the person knowingly releases, plants, or 
places live fish, shellfish, or wildlife within the state and such fish, shellfish, or wildlife has been classified as 
deleterious exotic wildlife by rule of the commission. 
 
     (b) A violation of this subsection is a class C felony. In addition, the department shall also order the person to pay 
all costs the department incurred in capturing, killing, or controlling the fish, shellfish, or wildlife released or its 
progeny. This does not affect the existing authority of the department to bring a separate civil action to recover costs 
of capturing, killing, controlling the fish, shellfish, or wildlife released or their progeny, or restoration of habitat 
necessitated by the unlawful release.  

[2001 c 253 § 32; 1998 c 190 § 31.] 

RCW 77.15.253 
Unlawful use of prohibited aquatic animal species — Penalty. 

 

(1) A person is guilty of unlawful use of a prohibited aquatic animal species if he or she possesses, imports, 
purchases, sells, propagates, transports, or releases a prohibited aquatic animal species within the state, except as 
provided in this section. 
 
     (2) Unless otherwise prohibited by law, a person may: 
 
     (a) Transport prohibited aquatic animal species to the department, or to another destination designated by the 
director, in a manner designated by the director, for purposes of identifying a species or reporting the presence of a 
species; 
 
     (b) Possess a prohibited aquatic animal species if he or she is in the process of removing it from watercraft or 
equipment in a manner specified by the department; 
 
     (c) Release a prohibited aquatic animal species if the species was caught while fishing and it is being immediately 
returned to the water from which it came; or 
 
     (d) Possess, transport, or release a prohibited aquatic animal species as the commission may otherwise 
prescribe. 
 
     (3) Unlawful use of a prohibited aquatic animal species is a gross misdemeanor. A subsequent violation of 
subsection (1) of this section within five years is a class C felony. 
 
     (4) A person is guilty of unlawful release of a regulated aquatic animal species if he or she releases a regulated 
aquatic animal species into state waters, unless allowed by the commission. 
 
     (5) Unlawful release of a regulated aquatic animal species is a gross misdemeanor. 
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     (6) A person is guilty of unlawful release of an unlisted aquatic animal species if he or she releases an unlisted 
aquatic animal species into state waters without requesting a commission designation under RCW 77.12.020. 
 
     (7) Unlawful release of an unlisted aquatic animal species is a gross misdemeanor. 
 
     (8) This section does not apply to: 
 
     (a) The transportation or release of organisms in ballast water; 
 
     (b) A person stopped at an aquatic invasive species check station who possesses a recreational or commercial 
watercraft that is contaminated with an aquatic invasive species, if that person complies with all department directives 
for the proper decontamination of the watercraft and equipment; or 
 
     (c) A person who has voluntarily submitted a recreational or commercial watercraft for inspection by the 
department and has received a receipt verifying that the watercraft has not been contaminated since its last use.  
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Appendix 12 - PORT OF PORTLAND COMMISSION POLICY 
 

ENVIRONMENTAL POLICY  POLICY NO. 6.1.11 

Approved Commission Meeting of February 9, 2000 
 

The Port of Portland will achieve its mission through responsible environmental stewardship and 

the implementation of proactive environmental programs.  The Port will integrate environmental 

considerations into all aspects of its strategic planning and business decision-making. 

 

The Port will actively seek resolutions to environmental issues by endeavoring to achieve the 

following goals: 

 

Compliance: Comply fully and promptly with all applicable 

environmental laws, regulations, and Port policies. 

Planning: Integrate environmental costs, risks, impacts, and public 

concerns into operating decisions and facility development 

planning processes. 

Natural Resources: Minimize impacts and seek opportunities to enhance 

natural resources while carrying out Port projects. 

Pollution Prevention: Minimize pollution and waste through source reduction, 

reuse, or recycling. 

Management Commitment: Communicate this policy and its requirements and deliver 

the training, tools, and resources required to implement 

this policy. 

Government Relations: Develop cooperative working relationships with agencies 

and promotes development of sound environmental 

legislation and regulation. 

Community Relations: Provide community outreach and leadership on 

environmental issues and respond in a timely fashion to 

inquiries or expressions of concern regarding 

environmental issues related to Port and tenant activities. 

Performance: Improve the Port’s environmental performance through 

regular monitoring and evaluations. 

Quality: Achieve superior environmental performance and work 

product. 

Continuous Improvement: Continuously improves the effectiveness of the Port’s 

environmental program. 

 

Implementation of this policy is the responsibility of all employees. 
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SECTION I - GENERAL RULES 

1. The Port 

The term the "Port" shall mean the Port of Portland, Portland, Oregon. 

2. Application of Tariff 

A. Effective Date 

This tariff shall be effective on and after the effective date as 
shown on each page. 

B. Notice to Public 

This tariff is notice to the public that the rates, charges, rules, 
and regulations contained herein apply to all users without 
specific notice or quotation. 

C. Reservation of Agreement Rights 

The Port reserves the right to enter into agreements with 
common carriers, shippers, and/or their agents concerning rates 
and service providing such agreements are consistent with 
existing local, state and national regulations. 

D. Specific Commodity Rates Prevail 

Rates provided for specific commodities will prevail over NOS 
rates or any general commodity rate.  When no specific or NOS 
rates are set forth in this tariff, such charges shall be based on a 
time, equipment, and materials basis. 

E. Use of Facilities Deemed Acceptance of Tariff 

Use of the Port's marine terminal facilities shall be deemed an 
acceptance of this tariff along with all the specified terms and 
conditions contained herein.  It is the responsibility of the user 
to be aware of the physical characteristics of the facilities. 
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3. Damage to Port Property and the Environment 

A. Piling Damage Replacement 

Vessels will be responsible for and charged for the replacement 
of any pilings damaged during their occupancy of a Port berth.  
Damage identified during or after a vessel's departure will be 
deemed to have occurred during the vessel's berthage unless 
the Port is notified by the vessel's agent in writing prior to tie-up 
of any pre-existing damage to the piling. 

B. Environmental Costs 

Each user of the Port’s marine terminal facilities (“Facility User”) 
will be responsible for the cleanup of any spills, releases, or 
discharges of pollution, invasive species, or hazardous materials 
into the air, land, groundwater or waterways in the vicinity of 
Port marine terminal facilities, and/or on Port property that 
emanate from or are caused by its vessel, equipment, or 
operations.  If a Facility User does not immediately commence 
cleanup, the Port may undertake clean up operations, and the 
Facility User will promptly reimburse the Port.  Rates for the 
services performed will be billed at the labor rates and 
equipment rates shown in the following rate tables. 

C. Other Property Damage 

Each Facility User will be responsible for and charged for the 
repair of any damage it causes to Port property and any 
environmental events to the Port or its terminal operator. 

4. Performance of Services on Port Facilities 

The Port reserves the right to perform all services and furnish all 
equipment, supplies, and material in connection with the operation of 
its marine terminal facilities.  No person, firm, or corporation shall be 
allowed to perform any services on the Port's marine terminal facilities 
without written permission from the Port.  Those permitted to perform 
services shall apply, as well as adhere to, this tariff and any additions, 
revisions, or supplements. 
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5. Shipper's Requests and Complaints 

Any party may initiate inquiries or complaints on matters relating 
to rates, charges, rules, and regulations contained in this tariff by 
filing a fully documented statement with the Executive Secretary, 
Northwest Marine Terminal Association Inc., P.O. Box 5684, Bellevue, 
Washington 98006. 

6. Definitions 

A. Containerized Cargo 

Any cargo which is shipped in an ocean carrier's marine 
containers. 

B. Containers 

Defined as containers, rigid or collapsible, with or without 
wheels, of such type, size, and construction as to meet the 
requirements in the ocean carrier's tariff. 

C. Holiday 

Any legal holiday proclaimed by state or national authority or 
designated by applicable collective bargaining agreements. 

D. Point or Place of Rest 

That area on the marine terminal facility assigned for receipt of 
inbound cargo from the vessel and for receipt of outbound cargo 
for vessel loading. 

E. Unitized Cargo 

Cargo prepared or packed for routine handling with Port 
mechanical equipment. 
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7. Conditions for Acceptance, Retention, or Delivery of Cargo 

A. Right to Exclude Explosives, Nuclear Materials, Hazardous and 
Inflammable Commodities 

At the Port's option, subject to federal, state, and city 
regulations, special arrangements may be made to process 
explosive, nuclear materials, hazardous, or inflammable 
commodities or materials at the marine terminal facilities. 

B. Right to Refuse Cargo 

The Port reserves the right (without responsibility for 
demurrage, other charges, loss, or damage) to refuse to accept, 
receive, or unload cargo.  In addition, the Port can refuse to 
allow vessels to discharge: 

(1) Cargo, for which previous arrangements for space, 
receipt, unloading, or handling have not been made with 
the Port by the shipper, consignee, or carrier. 

(2) Cargo deemed extremely offensive, perishable, or 
hazardous. 

(3) Cargo not in packages or containers suitable for ordinary 
handling incidental to its transportation. 
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C. Right to Remove, Repack or Recondition, Repile, and Transfer 
Cargo 

(1) At the Port's option, cargo remaining on the marine 
terminal facilities after expiration of the free time and 
cargo shut out at clearance of the vessel may be piled or 
repiled to make space; transferred to other locations 
within the marine terminal facilities; or relocated to public 
or private warehouses with all expense and risk of loss or 
damage for the account of the owner, shipper, consignee, 
or carrier. 

(2) At the Port's sole discretion, cargo considered hazardous, 
offensive, or by its nature liable to damage other cargo, 
can be either removed from the marine terminal facility, 
repacked, or the original packaging may be reconditioned.  
All expense and risk of loss or damage will be that of the 
owner, shipper, consignee, or carrier.  These expenses 
include, but are not limited to, surveying, recoopering, 
containment, government fines or assessments, and 
additional labor or equipment requirements. 

D. Right to Sell Cargo 

The Port may sell at public or private sale, any cargo on which 
the owner fails to or refuses to pay marine terminal facility 
charges.  The proceeds of the sale are to be applied first to the 
cost and expense of sale and thereafter to the charges.  Cargo 
of a perishable nature or of a nature liable to damage other 
cargo or property may be sold at public or private sale without 
advertising. 

E. Right to Withhold Delivery 

The Port reserves the right to withhold delivery of any cargo 
until all accrued marine terminal facility charges have been paid 
in full. 
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8. Information to be Supplied to the Port 

The Port may require such information as is reasonably available for 
the efficient conduct of its operations including, without limitation, the 
following: 

A. Manifests 

Masters, owners, agents or operators of vessels are required to 
furnish the Port with complete copies of vessels' manifests 
showing cargo descriptions, names of consignees and/or 
consignors, and the weights or measurements of all cargo 
loaded or discharged at the Port's marine terminal facilities.  
Manifests must also designate the basis (weight or 
measurement) on which rates were assessed.  In lieu of 
manifests, certified cargo lists, copies of ocean B/Ls, or "boat 
notes" or "mates' receipts" containing all information as required 
above may be accepted.  Such information must be received by 
the Port within 5 days of the vessel’s arrival at the Port's marine 
terminal facilities. 

B. Vessel Stowage Plan 

Must be received 5 days prior to vessel arrival. 

C. Dangerous Cargo List 

Must be received prior to vessel arrival. 

D. Refrigerated Container List 

Must be received prior to vessel arrival. 

9. Billing in U.S. Measure 

Upon customer request, billing will be performed on the basis of 
U.S. Measure in accordance with the conversion factors published with 
this tariff.  The billing rates will reflect the conversion from 1 K/T or 
C/M basis to a S/T or 40 C/F basis, respectively. 

 

133



    

            TERMINAL TARIFF NO. TERMINAL TARIFF NO. TERMINAL TARIFF NO. TERMINAL TARIFF NO. 8888    
           (Cancels and replaces Terminal Tariff No. 7) 

 Effective:  07/01/08 PPPPORTLANDORTLANDORTLANDORTLAND,,,,    OOOOREGONREGONREGONREGON    

 

Section I – General Rules  Page 7  

10. Safety, Environmental, and Other Laws 

A. Safety 

All users of the Port’s marine terminal facilities shall comply with 
all applicable health and safety laws and regulations, including 
without limitation the Occupational Safety and Health Act 
(OSHA) and/or the Pacific Marine Safety Code governing 
longshore safety. 

B. Environmental Laws 

All users of the Port’s marine terminal facilities shall comply with 
all applicable environmental laws, rules, or regulations 
promulgated by federal, state, or local regulatory bodies and by 
the Port. 

C. Other Laws 

In addition to any laws, rules, or regulations specifically 
referenced in this tariff, all users of the Port’s marine terminal 
facilities shall comply with any other applicable laws, rules, or 
regulations promulgated by federal, state, or local regulatory 
bodies and by the Port. 

11. United States Coast Guard Compliance 

All ocean-going vessels using or scheduled to use a Port berth shall be 
in compliance with the United States Coast Guard (USCG) rules and 
regulations.  At any time, while at berth, a vessel is determined by 
USCG to be in noncompliance or substandard, or if the cargo operation 
is interrupted or ordered-to-stop by the USCG authorities or Captain of 
the Port, the vessel/owner(s)/operator(s) shall be liable for all 
consequential delays, damages, and costs; and the Port shall have the 
right to order the vessel to vacate the berth if the cargo operation has 
not resumed within 1 hour from the time it stopped. 
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If at any time, prior to the vessel’s berthing, it is determined by the 
USCG that the vessel is deficient, the vessel’s agent/master/ 
owner(s)/operator(s) shall immediately notify the Port indicating the 
nature of the deficiency so determined.  Depending on the deficiency’s 
potential impact on the cargo operation, the Port shall have the right 
to reject or void the vessel’s application for berthing until the 
deficiency is corrected, acceptable to the USCG. 

12. The Maritime Fire and Safety Association 

The Maritime Fire and Safety Association (Association) has been 
formed by agencies and firms located on the Columbia and Willamette 
River systems.  The purpose of this Association is to enter into 
contracts with local fire districts and other safety organizations along 
these river systems, and to reimburse them for training and supplies 
to combat marine fires.  The Association levies a charge of $100 per 
oceangoing or deep-draft vessel for each initial arrival at a 
participating Association member's location within the Columbia River.  
Price change effective March 1, 2008. 

All references to the levy of the $100 charge by the Association are for 
informational purposes only.  This charge is not imposed for the 
furnishing of any terminal facilities and is not related to the receiving, 
handling, storing, or delivering of property. 

13. Security Fees 

In order to fulfill its responsibilities for security, including, but not 
limited to, responsibilities mandated under the Maritime Transportation 
Security Act of 2002 and the USCG Regulation 33CFR 105, the Port will 
assess against and collect from ocean-going vessels, their owners, or 
operators for the use of terminal working areas a Port Security Fee.  
Such fee, in the amounts set forth in the tariff, shall be in addition to 
all other fees and charges due under the tariff. 
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Security fees will be charged at marine terminal facilities for which the 
Port provides security.  For a container vessel, the fee will be assessed 
against the full containers, both import and export.  No additional 
security fee will be assessed against the container vessel itself.  And, 
note empty containers will not be assessed this fee.  For non-container 
vessels, the charge will be assessed against the vessel on a 
per-dockage-day basis. 

At the Port’s sole discretion, charges may be assessed to cargo and/or 
vessels for additional security costs associated with an increase in 
MARSEC level mandated by the U.S. Department of Homeland 
Security. 

14. Charges and Payment 

A. Collection and Guaranty of Charges 

(1) Wharfage, Loading and Unloading, and Miscellaneous 
Charges: 

(a) Wharfage, loading and unloading, and 
miscellaneous charges shall be assessed to the 
owner of the cargo when they are not absorbed by 
the ocean or inland carriers. 

(b) Charges for wharfage, loading and unloading, and 
other Port charges for services performed on cargo 
transshipped by ocean carriers shall be billed to 
and payment guaranteed by the vessel, its owners, 
or operators. 

B. Service and Facilities Charges 

The Port does not assess service and facilities charges at its 
marine terminal facilities.  Fees for special services will be billed 
based on the services provided. 

15. Terms of Payment 

Use of Port marine terminal facilities or service is conditioned upon 
satisfactory assurance to the Port that all charges will be paid when 
due.  Charges are due and payable as they accrue or on completion of 
service or use. 
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16. Requirements for Payment in Advance 

The Port may require payment in advance for the following: 

A. Berth Assignment 

Before vessel is assigned a berth and commences its loading or 
unloading operations.  These charges are billed to the vessel, its 
owners, or agents. 

B. Cargo Custody and Control 

Before cargo leaves the custody and control of the marine 
terminal facilities for inbound shipments and before outbound 
cargo is released from the custody and control of the terminal.  
These charges are billed to the cargo owner, shipper, or 
consignee. 

C. Perishable, Doubtful Value, Household Goods 

For all services provided on perishable cargo, cargo of doubtful 
value, and household goods. 

D. Payment Terms are Cash 

Port customers, prior to the use of marine terminal facilities or 
services, may receive extended payment terms, provided they 
have established credit worthiness or have posted adequate 
security acceptable to the Port.  Conditions under which 
extended payment terms may be granted are outlined in the 
Supplement to Application for Vessel Berth Reservation. 

E. Delay and/or Failure to Pay 

In the case of delay or failure to pay invoices when due, the Port 
reserves the right to demand payment of charges in advance 
before further services will be performed or before delivery of 
cargo against which charges have accrued.  Any pending or 
alleged claims against the Port will not be allowed as an offset 
against outstanding invoices or accrued charges. 
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F. Delinquent Invoices 

Invoices issued by the Port are due and payable upon 
presentation.  Invoices not paid within 30 days of the due date 
shall bear a delinquency charge of 18% per annum or, if less, 
the maximum rate of interest allowed by law, from the date of 
delinquency until paid.  The delinquency charge on the overdue 
amounts shall be subject to periodic change in the sole 
discretion of the Port.  The Port's failure to impose a delinquency 
charge shall not be a waiver of the Port's other rights and 
remedies for such delinquent payment, nor of the Port's right to 
later charge and collect a charge for such delinquency.  
Acceptance of any delinquency charge by the Port shall in no 
event prevent the Port from exercising any of the other rights 
and remedies granted under this tariff or by law. 

G. Collection Expenses 

Any and all additional collection expenses, including attorney 
fees and costs necessary to effect collection, may also be 
assessed. 

H. Remedies 

The Port reserves all rights to pursue any and all remedies 
available under applicable law or in equity in the event of 
delinquencies or other noncompliance with this tariff. 

17. Insurance and Indemnification 

A. Insurance 

Every party using Port marine terminal facilities shall obtain and 
maintain insurance in the type applicable to cover bodily injury 
and property damage arising out of their work at or upon the 
marine terminal facilities.  The following insurance coverage 
must be secured: 
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(1) Workers' Compensation Insurance (including 
Longshoremen & Harbor Workers Act, if applicable).  This 
coverage is required under federal and state statutes for 
all the party's employees performing its work.  In 
addition, Jones Act coverage (if applicable) is required in 
an amount not less than $1,000,000.  Employer's liability 
insurance is also required in an amount not less than 
$1,000,000. 

(2) Commercial General Liability, Protection and Indemnity, 
Charterer’s Legal Liability, Sudden and Accidental 
Pollution Liability, and any other insurance required by 
state and federal law, as applicable, with separate limits 
of $5,000,000 each coverage.  Coverage should include 
liability assumed under contract, broad form property 
damage covering property in the insured's care, custody, 
and control.  This insurance shall include coverage for 
claims for bodily injury, personal injury, death, or 
property damage occurring on, in, or about any vessels 
being loaded or unloaded by a party on Port premises and 
adjoining areas. 

(3) Every party shall submit to the Port certificate(s) of 
insurance as evidence of the required coverage. Such 
insurance shall provide that the Port is to be given 
30 days' prior written notice of any cancellation.  Such 
insurance shall be primary, and shall not seek 
contribution from any insurance or self insurance carried 
by the Port.  The required insurance shall name the Port 
as an additional insured as respects the party’s use of the 
Port’s marine terminal facilities and a copy of the 
endorsement or policy provision effecting such coverage 
shall be provided with the certificate.  Failure of the Port 
to request the proof of insurance required herein, or to 
notice discrepancies in the evidence submitted, shall not 
excuse a party from the insurance requirements of this 
tariff. 
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18. Indemnification; Reimbursement for Damage 

Every party using Port marine terminal facilities ("Facility User") shall 
defend (using legal counsel acceptable to the Port), indemnify, and 
hold harmless the Port from and against, and reimburse the Port for, 
any and all actual or alleged claims, damages, expenses, costs, fees 
(including, but not limited to, attorney, accountant, paralegal, expert, 
and escrow fees), fines, and/or penalties (collectively "Costs") which 
may be imposed upon or claimed against or incurred by the Port and 
which, in whole or in part, directly or indirectly, arise from or are in 
any way connected with any of the following:  (a) any act, omission, or 
negligence of the Facility User; (b) any use, occupation, management, 
or control of the marine terminal facility by the Facility User, whether 
or not due to the Facility User's own act or omission and whether or 
not occurring on the marine terminal facility; (c) any breach, violation, 
or nonperformance of the regulations, rules, and terms of this tariff; 
(d) any damage caused by the Facility User on or to the marine 
terminal facility; or (e) any spill, release, or discharge of pollution, 
invasive species, or hazardous materials into the air, land, 
groundwater, or waterways at or in the vicinity of the Port’s marine 
terminal facilities that emanate from or are caused by the Facility 
User’s vessel, equipment, or operations.  For purposes of this rule 
"Facility User" shall be deemed to include Facility User and Facility 
User's respective partners, officers, directors, agents, employees, 
invitees, and/or contractors, and the “Port” shall be deemed to include 
the Port, its commissioners, directors, employees, and agents. 
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19. Himalaya Clause 

It is hereby expressly agreed between the Port and each carrier using 
the Port’s marine terminal facilities that as a condition and in 
consideration of using those facilities, the Port, as well as any and all 
of its employees, servants, agents and/or independent contractors 
(hereinafter as used in this paragraph, “Port Parties”) used or 
employed in connection with the performance of any of the carriers’ 
obligations under their various B/Ls shall be treated as and shall be 
express beneficiaries of those B/Ls.  As such, the Port and Port Parties 
shall have the benefit of all rights, defenses, exemptions from, or 
limitations on liability and immunities of whatsoever nature to which 
the carrier(s) are or may be entitled under the provision of any B/L or 
by law so that the Port and Port Parties shall not, under any 
circumstance, be under any liability in either contract or tort greater 
than that of the carrier(s) themselves.  Each carrier shall indemnify 
the Port and Port Parties from and against, and reimburse the Port and 
Port Parties for, any liability, damage and claim (and all expenses 
connected therewith, including reasonable attorneys’ fees and costs) 
arising out of loss or damage of cargo if such carrier fails to 
incorporate in its B/L, or through contract or otherwise fails to apply to 
the cargo, such rights, defenses, exemptions, and immunities and as a 
result the Port or any Port Parties are unable to take advantage of any 
such rights, defenses, exemptions, and immunities that would 
otherwise be available to the Port or Port Parties.  

20. Excess Cargo Value 

Carrier will indemnify the Port from and against, and reimburse the 
Port for, any liability, damage, and claim (and all expenses connected 
therewith, including attorneys’ fees and costs) arising out of cargo loss 
or damage occurring on the marine terminal facilities in excess of 
$500 per package lawful money of the United States, or in case of 
goods not shipped in packages per customary freight unit, if the 
shipper has declared a value in excess of $500 per package or 
customary freight unit and paid to carrier a higher freight rate by 
reason of such excess value declaration. 
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21. Limits of Liability 

No provision contained in this tariff shall limit or relieve the from 
liability for its own negligence nor require any person, vessel, or lessee 
to indemnify or hold harmless the Port or Port Parties from liability for 
the Port’s own negligence. 

22. Sovereign Immunity 

To the extent any carrier calling the Port terminals has or hereafter 
may acquire any immunity from jurisdiction of any court or from any 
legal process, such carrier hereby waives such immunity and agrees 
not to assert, by way of motion, as a defense or otherwise, in any suit, 
action or proceeding, the defense or claim of sovereign immunity, any 
claim that it is not personally subject to the jurisdiction of the above 
named courts by reason of sovereign immunity or otherwise, that it is 
immune from any legal process (whether through service of notice, 
attachment or arrest prior to judgment, attachment in aid of 
execution, execution or otherwise) with respect to itself or its 
property, that the suit, action or proceeding is brought in an 
inconvenient forum, that the venue of the suit, action or proceeding is 
improper, or that this tariff may not be enforced in or by such courts. 
Each carrier waives immunity from attachment or arrest of its vessels 
and property. 

23. Responsibility for Demurrage and Delays 

A. Demurrage 

(1) Railroad Cars:  The Port shall assume no responsibility for 
railroad car demurrage caused by delays not reasonably 
within the Port's control.  Demurrage caused by delays 
arising from strikes, slowdowns, or riots of any persons in 
the employ of the Port or in the services of others shall 
not be assumed by the Port. 

(2) Vessels:  The Port shall assume no responsibility 
whatsoever for any vessel demurrage, except for that 
caused by the Port's own negligence. 
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B. Waiver of Charges for Delays 

Delays in loading, unloading, receiving, delivering, or handling 
of cargo arising from strikes, slowdowns, or riots by any persons 
in the employ of the Port or in the services of others or arising 
from any other cause shall not entitle owners, shippers, 
consignees, or carriers to waive any terminal charges or 
expenses. 

24. Responsibility for Loss, Damage & Delay of Merchandise & 

Cargo 

A. Port's Responsibility Limited 

(1) The Port shall not be responsible for any loss, damage, or 
delay of merchandise, cargo, or containers which may 
arise from any cause beyond its direct authority and 
control, nor for any cause except for want of due 
diligence. 

(2) Further, the Port, except for want of reasonable due 
diligence, shall not be liable for any personal injury, 
damage, or loss (including damage to containers) that 
results from:  (a) animals, insects, rodents, or vermin; 
(b) decay, deterioration, evaporation, shrinkage, or loss 
of quantity, quality, or value from inherent vice of 
product; (c) interruptions in electrical power, fire, frost, 
leakage, or discharge from fire protective sprinklers, 
oxidation, or rusting; (d) civil disorder, insurrection, 
terrorism, or riot; (e) strike, labor policies or practices, 
compliance with collective bargaining agreements, 
slowdown or labor stoppage whether or not agents or the 
employees of the Port are involved; (f) delay caused by 
shortage of qualified labor; or (g) wind, flood, 
earthquake, governmental action, war, acts of God, or 
other causes of similar nature. 
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B. Responsibility During Free Time Period 

(1) Except as limited by specific provisions in this tariff, 
liability for loss, damage or delay to merchandise during 
free time periods as specified in this tariff shall be limited 
as set forth in the ocean carrier's receipt or B/L. 

C. Responsibility as Warehouseman 

(1) Except as limited by specific provisions, liability for loss, 
damage or delay to merchandise, cargo, or containers 
while in the care, custody, or control of the Port at any 
time other than the free-time periods specified in this 
tariff shall be that of a warehouseman only. 

D. Valuation of Merchandise for Claims Purpose 

(1) Any claims against the Port shall be based upon the 
actual cost of the merchandise plus freight and insurance, 
if paid.  Claims for partial loss or damage of merchandise 
shall be prorated based upon the weight of the lost or 
damaged portion versus the entire shipment. 

25. Claims 

A. Loss or Damage Claims 

(1) Notice of claim against the Port for loss of or damage to 
merchandise, cargo, or containers including, but not 
limited to, indemnity claims, must be filed with the Port, 
in writing, within 180 days of the occurrence of the 
alleged loss of or damage to the merchandise, cargo, or 
containers.  Commencement of an action shall be within 
2 years of the occurrence of the alleged loss of or damage 
to cargo or merchandise. 

B. Recovery of Overcharge Claims 

(1) Claims for recovery of overcharges must be filed in 
writing with the Port within 12 months following the date 
of the invoice against which the overcharge is claimed. 
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26. Payment by the Port of Pacific Maritime Association (PMA) 

Tonnage Assessments 

An ocean carrier may ask the Port to pay their PMA tonnage 
assessments.  The carrier shall furnish the Port with the revenue tons 
loaded and discharged, for both general cargo and bulk cargo, on each 
vessel that they request the Port pay their tonnage assessments to 
PMA.  The Port will bill the carrier for these assessments as a separate 
amount in addition to all other published tariff rates and charges.  The 
Port will pay PMA after it has first received payment from the carrier. 

27. U.S. Government Cargo - Quoting and Filing Rates and Charges 

Rates and charges assessed by the Port for marine terminal facilities 
and/or services, that are paid directly to the Port by the 
U.S. government, may be quoted upon request.  Those rates quoted 
shall be filed with the FMC prior to the Port's providing those marine 
terminal facilities and/or services. 

28. Electrical Current 

A. Electrical Rates 

(1) The charge for electric service includes electric power at 
either Portland General Electric's or Pacific Power's 
current tariff rate, use of the power distribution system at 
the applicable terminal which includes use of portable 
transformers as available or necessary, common area 
lighting as well as related administration, services, and 
equipment.  These charges are in addition to the charges 
for other services and equipment listed elsewhere in this 
tariff. 

(2) The Port will exercise reasonable care to provide 
adequate and continuous electric service but does not 
guarantee the same.  The Port shall not be liable for 
injury, loss, or damage resulting from any failure or 
curtailment of electric service not occasioned by its 
tortuous conduct or that of its agents or employees. 

(3) Labor Services performed will be billed at tariff labor 
rates. 
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29. Fresh Water 

Fresh water will be furnished at tariff rates.  Rates include use of 
couplings, hoses, and labor required between 7 a.m. and 3:30 p.m. 
Monday through Friday, excluding holidays.  Labor for water hooked 
up and/or disconnected during other hours will be billed at rates 
calculated from the labor rates table. 

30. Disposal of Vessel's Oily Waste and Garbage 

Vessels requiring discharge of oily waste or garbage, as defined in 
Annex V of MARPOL 73/78, at the Port shall obtain the services of an 
oily waste or garbage hauler that meets all USCG and other 
government laws and regulations in effect at the time of the haul. 

The oily waste or garbage hauler is not an agent or employee of the 
Port, nor shall the Port be liable for any act, omission, or negligence of 
any such oily waste or garbage hauler. 

31. Materials and Supplies 

Materials and supplies furnished by the Port shall be billed at cost, plus 
25%. 

32. Rates for Cleaning Dock Area 

The service performed will be billed at the labor and equipment rates.  
In addition, disposal costs will be assessed the stevedore firms when 
they do not clear the dock areas of dunnage, stevedore gear, 
equipment, or material upon completion of loading or discharging of 
vessel. 

33. Passenger Traffic Fee 

In addition to other tariff provisions, the terms and conditions of this 
item apply and charges are assessed to cruise ships. 

When the trip covers a continuous cruise on a vessel from Portland 
returning to Portland, one fee only applies. 
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SECTION II - DOCKAGE RULES 

1. Dockage Definition 

The charge assessed against the vessel for berthing at a wharf, pier, 
bulkhead structure, or bank or for mooring a vessel so berthed. 

2. Basis For Establishing the Vessel’s Length 

Dockage charges shall be based upon the vessel's length overall as 
published in "Lloyd's Register of Ships."  Length overall shall be 
construed to mean the linear distance, expressed in meters or feet, 
from the most forward point of the bow to the aftermost point on the 
stern of the vessel, measured parallel to the baseline of the vessel.  If 
the length overall of the vessel does not appear in "Lloyd's Register of 
Ships," the Port may obtain the length overall from the "Vessel's 
Register," or measure the vessel. 

3. Dockage Period 

The Dockage period is calculated by the period of time upon which 
dockage will be assessed and shall commence when the first line is 
made fast to a wharf pier, seawall, slip, or other mooring facility or 
when a vessel is made fast to a vessel so berthed; or when a vessel 
comes within, or moors within, a slip; and shall continue until such 
vessel is completely free (last line free) from and has vacated such 
berth or slip.  No deductions will be allowed for Saturdays, Sundays, 
holidays, or because of weather or other conditions.  Dockage periods 
are calculated in 24-hour periods beginning with the first line.  Idle 
time from different dockage periods may not be accumulated to 
constitute a lay period.  The number of dockage periods billed, when 
lay status is involved, will not exceed the total number of dockage 
periods the vessel is on berth.  When lay status is involved, the 
calculation of total dockage charges will be first based on the number 
of working periods and then lay periods, if any.  For vessels charged 
dockage the data necessary to charge dockage (data sheet, statement 
of facts, or other) must be sent to the Port no later than 3 days after 
departure of the vessel.  If this data is not received within the 3 days, 
a billing/rebilling fee will be assessed. 
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4. Charge On Vessel Shifting 

When a vessel is shifted directly from one wharf (berth) to another 
wharf (berth) operated by the Port, the total time at such berths will 
be considered together in computing the dockage charge. 

5. Ocean-Going Barges 

Ocean-going barges are considered within the definition of vessels. 

6. Dockage Charge – Vessel on Lay Status 

To qualify for 50% of the regular dockage rate, the vessel must be idle 
at its working berth waiting to discharge and/or load cargo.  For 
vessels at a working berth which have operations interrupted for 1 or 
more consecutive 24-hour periods due to lack of cargo or labor 
availability, lay status may also be granted.  The vessel must have 
attempted to and been willing to work these hours.  Lay status 
requests at working berths should be received by the Port prior to 
vessel departure.  To qualify for 25% of the regular dockage rate the 
vessel must be idle at a non-working berth.  A vessel may be 
permitted to moor at idle port marine terminal berths when such 
berths are available.  Lay status for non-working berths must be 
submitted by agent to the Port, Operations General Manager, or their 
designee prior to vessel arrival on berth.  If the request is not received 
prior to the vessel arrival on berth a billing/rebilling fee will be 
assessed.  Upon approval, copy of request will be forwarded to Billing 
Department who will apply lay rates.  If no approval is granted by the 
Port, the Billing Department will apply dockage at the full dockage 
rates.  Lay status MAY be granted when berths are available and at the 
discretion of the Port’s Operations General Manager or their designee.  
Upon vessel’s departure from berth, agent will submit Vessel Activity 
Report, Supercargo Report, Statement of Facts, or other official 
documentation describing activity of loading/discharge pertinent to 
vessel stay, to the Port’s Billing Department to aid in application of lay 
status.  Such vessels and unmanned barges shall be charged 50% or 
25% of the applicable dockage charge.  For grain elevators, dockage 
rates for regular and lay status only apply with no further discount. 
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For vessels on lay status for 10 consecutive days and longer or vessels 
performing ship maintenance work upon written permission from the 
Port’s Operations General Manager or their designee, prior to the idle 
period, a special lay status may be granted when berths are available. 

7. Dockage Charge – Tug Boats on Lay Status 

Lay status, which is defined as waiting for a berth to discharge and/or 
load cargo, take on provisions, or make repairs, may be permitted to 
moor at idle Port marine terminal berths when such berths are 
available.  Lay status may be granted with a written request to the 
Port and written permission from the Port prior to the idle period.  
Lay status MAY be granted when berths are available and at the 
discretion of the terminal manager.  Tug boats which are granted lay 
status will be charged per 24-hour period or fraction thereof.  The first 
12-hour period will be free, then lay status charges will begin. 

8. Berth Assignments 

Berth Assignments will be issued at the sole discretion of the Port to 
the owners, agents, or operators of vessels for use of a specific berth 
by a specific vessel.  Preferential use of berths and cranes at 
Terminal 6 (T6) is available to ocean carriers through contractual 
arrangements with the Port and take precedence over all other berth 
assignments. 

9. Vessels Required to Obtain Berth Assignments 

No vessel will be permitted to berth at a wharf or marine terminal 
facility of the Port without a prior berth assignment being granted by 
the Port.  Applications for berth assignments must be made as far in 
advance of the arrival of vessel as possible and must specify arrival 
and departure dates and the nature and quantity of the cargo to be 
loaded or discharged. 

10. Vessels Required to Vacate Berths 

The Port reserves the right to order a vessel to shift its position at a 
wharf, to change berths, or to vacate a berth when: 

A. Not actually engaged in loading or discharging cargo. 
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B. When occupying a berth beyond the time limitation named in 
the assignment permit. 

C. When a vessel holding an agreement granting the preferential 
use at that berth at that time presents itself at the berth. 

Any vessel refusing or failing to shift, change berth, or vacate berth at 
request of the Port may be shifted or moved by the Port by means of a 
tug or otherwise, with all expenses incurred and all risk of damage for 
the account of such vessel. 

11. Rafts, Barges, Scows, or River Craft 

Rafts, barges, scows, or river craft may not be moored to wharves or 
piers or tied up to any vessel berthed without express permission of 
the Port. 

12. Ship Maintenance Work 

Limited ship maintenance work may be allowed at any marine terminal 
facility upon written permission from the Port.  No spray painting or 
sandblasting of vessels will be permitted.  Dockage rates for ship 
maintenance will be subject to negotiation.  A completed Berth 
Application Form, Proof of Insurance, and Work Plan must be 
submitted to Port of Portland, Marine Operations, Fax Number 
503-240-2009, for consideration of the request, prior to granting of 
written permission.  Any ship undergoing maintenance must possess a 
valid Certificate of Financial Responsibility and it must be on file with 
USCG.  Any entity performing ship maintenance work must provide the 
Port with proof of insurance prior to the commencement of work. 
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SECTION III - BREAKBULK RULES 

1. Service and Facilities Charge 

The Port does not assess service and facilities charges at its marine 
terminal facilities.  Fees for special services will be billed based on the 
services provided. 

2. Direct Transfer Rates 

Direct transfer rates apply against cargo loaded or discharged by 
vessels directly to or from open top railroad cars or self-propelled 
vehicles. 

3. Overside Operation 

Overside rates apply against cargo that is loaded or discharged by 
vessels direct to or from water or barge. 

4. Wharfage 

Wharfage is a charge assessed against either cargo or vessel on that 
cargo passing or conveyed over, onto, or under wharves or between 
vessels (to or from the water, barge, or lighter) when berthed at wharf 
or when moored in a slip adjacent to a wharf.  Wharfage is the charge 
for use of a wharf and does not include charges for any other service.  
The tariff rate charged will be that rate in effect on the date cargo is 
received. 
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A. Wharfage Assessment 

Wharfage will be assessed subject to the following provisions: 

(1) Basis for Assessing Wharfage:  Wharfage is considered 
earned and is assessed irrespective of whether the cargo 
is loaded to a vessel.  Wharfage rates are based upon the 
commodity description and classification as described in 
the vessel manifest.  Rates are per K/T unless otherwise 
stated in individual tariff items.  When the wharfage rate 
unit of measure is expressed in either C/Ms or K/Ts, the 
charge will be made on the unit of measure that is 
manifested by the vessel.  However, if cargo is 
manifested on a unit basis, the wharfage will be billed on 
weight or measurement, whichever creates the greater 
revenue. 

(2) Wharfage Assessed Against River Barge Traffic:  
Wharfage is not assessed against cargo on river barges 
originating at or destined to points on the Willamette, 
Columbia, Snake, or Clearwater River systems.  This rule 
applies only if the Port has already assessed wharfage on 
the affected cargo in its prior movement or if the Port will 
assess wharfage on subsequent movement of the cargo 
through the Port.  Movements include foreign, domestic 
offshore trade, inter-coastal, and coastwise. 
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(3) Wharfage Assessed Against Direct Transfer Services-Open 
Railcars or Trucks:  All cargo moved directly from open 
railcars or trucks to vessels, or vice versa, is subject to 
full wharfage assessment.  See specific item categories 
for rates. 

(4) Wharfage Assessed Against Overside Vessel Operations:  
Cargo discharged or loaded overside a vessel directly to 
or from another vessel, barge, raft, or the water, while 
the vessel is berthed or moored in a wharf slip, will be 
assessed wharfage at one-half the normal wharfage rates.  
This rule will not apply in cases when any other specific 
"overside" tariff rate is applicable. 

(5) Exceptions:  Ship's stores, repair materials, and supplies, 
when intended for a vessel's own use, will be exempt 
from assessment of wharfage unless Port employees are 
required to receive and account for such supplies or 
stores on the wharf. 

(6) Dunnage, Lining Lumber, and Fuel:  Dunnage for use in 
stowing cargo not loaded at Port wharves, lining lumber 
used in lining vessels for shipment of bulk commodities 
(as distinguished from dunnage lumber used in ordinary 
stowage), and fuel processed over the wharves are 
subject to wharfage and other appropriate charges. 

(7) Minimum charge:  The minimum wharfage charge for any 
single B/L is $10.00. 

5. Control of Tracks – Order for Railcars – Release of Railcars, Etc. 

The control of tracks within the Port’ marine terminal facilities is the 
responsibility of the stevedore.  As such: 

A. All railcar orders must be placed with the marine operating 
stevedore of the appropriate facility. 

B. No railcars are to be set or placed at a Port marine terminal 
facility without the appropriate terminal operator's consent. 
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C. Loaded railcars are not to be pulled from the terminals until 
specifically released by the appropriate terminal operator. 

6. Services Conditional 

The Port reserves the right to refuse to perform services in connection 
with processing of cargo owned by, consigned to, or received from, 
persons, firms, or corporations who are involved in strikes or labor 
disputes.  Refusal by the Port to complete such services does not 
entitle owners, shippers, consignees, or carriers of such cargo to 
waiver any charges or costs incurred.  Also, the Port is not liable for 
any claim(s) for damages arising out of its refusal.  Should these 
services be performed by the Port, its employees, or agents, and 
completion of the service is delayed or hindered by picketing, by a 
labor "slowdown", or by similar circumstances, all charges and costs 
associated with the service will be nonetheless assessed according to 
the rates, regulations, and rules of this tariff. 

7. Between Open Railcars and Vessel 

Loading or unloading of cargo either by ship's gear, shoreside, or 
water cranes directly between a vessel and open top railroad cars 
placed alongside the vessel will be considered a direct transfer 
operation.  Unless otherwise specified, cargo handled in this manner 
will not be assessed loading or unloading charges by the Port.  
However, charges for cleaning, dunnaging, blocking or unblocking cars 
will be charged.  The Port is not responsible for either the overloading 
or improper loading of cars or for the count or condition of cargo when 
it is handled by direct transfer. 

8. Truck Loading and Unloading 

A. Definition and Conditions 

Truck loading and unloading refers to the service of loading or 
unloading unitized cargo into highway trucks or trailers. 
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Drivers are responsible for the safe operation of their vehicle 
including, but not limited to, proper loading while not exceeding 
documented height, weight, or length limitations.  The Port 
accepts no responsibility for consequences arising out of 
improper loading of any vehicle to heights, weights, and lengths 
in excess of the capacity of the vehicle and in excess of local, 
state, or federal regulations. 

9. Labor and Equipment 

When rates for labor and equipment are not otherwise specified in this 
tariff, labor rates and equipment rates will apply. 
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SECTION IV - CONTAINER CARGO RULES 

1. General Definitions 

A. Containers 

Containers are rigid or collapsible, with or without wheels, of 
such type, size, and construction as to meet requirements 
outlined in ocean carrier's tariff. 

B. Containerized Cargo 

Containerized cargo is any cargo which is shipped in ocean 
marine containers. 

C. Container Yard (CY) 

The location designated within the marine container terminal 
where: 

(1) Containers in transit between vessel and inland carrier 
are held or assembled; and 

(2) Loaded or empty containers are received from or 
delivered to inland carriers. 

D. Vessel Rehandling 

Vessel rehandling is separate from and in addition to vessel 
throughput.  It applies to containers that do not transit the CY 
and are not billed as throughput. 

(1) The single movement of a container from a vessel slot or 
cell to another position in stowage on the same vessel 
and voyage is classified as vessel rehandling. 

(2) The movement of a container from cell to dock or deck 
and then later to cell on the same vessel and voyage is a 
separate move different and distinct from a cell-to-cell 
operation. 
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E. Yard Rehandling 

Yard rehandling is defined as extra movement of containers 
within the container facility.  These rehandles include sorting, 
extra stacking or unstacking, extra movement to or from 
chassis, and extra movements to or from holding locations.  The 
tariff for rehandling applies each time an extra movement is 
required to provide whatever services are requested by the 
customer. 

F. Gates Ins and Out 

This service refers to receipt or delivery of containers at the 
gate, as well as loading or unloading of containers or chassis to 
inland carrier’s equipment that is specifically located within the 
CY and is not associated with a throughput move.  This service 
also includes container stacking, unstacking, loading or 
unloading of inland carrier's equipment that is not held in a 
specified yard location or is not being held for vessel dispatch. 

G. Transshipped 

This service refers to loaded containers that are discharged from 
one vessel and loaded to another vessel under the same 
steamship line’s control at the same terminal. 

H. Rolled 

A container is considered rolled if the booking changes from one 
vessel to another (or from one discharge port to another) once 
the container is received into the yard.  The Rolled Container 
Fee will apply for all rolled containers, whether or not the 
container is moved.  Charges are assessed against the booking 
carrier. 

2. Throughput 

The term "throughput" denotes the single movement of a container 
between vessel stowage on a cellular vessel and inland carrier and 
incorporates the following: 
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A. Rates cover receipt or delivery of inland carriers' containers 
between 8 a.m. and 5 p.m., Monday through Friday, excluding 
holidays. 

B. Throughput includes the use of working areas, facilities, and 
utilities at the terminal, and services in connection with receipt, 
delivery, checking, care, custody, and control required by vessel 
in the transfer of containers and/or chassis. 

C. Opening and closing hatches within capacity of container crane. 

D. Planning stowage of containers on board vessel, that is subject 
to final approval and acceptance by the vessel.  After such 
acceptance, the vessel shall be solely responsible for stowage 
and vessel stability. 

E. Lashing/unlashing during stowage operations, using a maximum 
of six longshoremen per gang.  A half-hour grace period will be 
granted after the vessel loading/discharge operation is 
completed to allow for completion of lashing before any billing 
for dead time will apply. 

F. Documentation Requirements 

(1) For outbound cargo, documentation requirements include 
dangerous cargo list, reefer container list, final stowage 
plan, and any exceptions list. 

(2) For inbound, an out-turn report if required. 

(3) Any additional documentation as may be necessary for 
the Port to carry out its responsibilities. 

G. A single sequence of sorting and stacking empty and loaded 
containers as may be specified by the vessel. 

H. External visual inspection of empty and loaded containers and 
reporting promptly as to any visual damage or defect. 

I. Planning layout of containers and chassis in CY. 
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J. Providing guards and protective security.  Note that if our 
government agencies make changes to security requirements, 
changes to our tariff may be required. 

K. Expediting and tracing containers located in the CY and special 
holding areas. 

L. Liaison for container movement with U.S. Customs, other 
officials, agents, employees, representatives, and customs' 
broker for the vessel. 

M. Weighing outbound containers received in full via truck to be 
loaded onto vessels, river barges, or rail at Port facilities, as 
may be required.  Also includes providing vessel with a list of all 
container weights. 

N. Ordering railway cars and liaison with railroad, inland carrier 
and trucking companies. 

O. All necessary maintenance, sanitary, janitorial, and cleanup 
services on the wharf and at the CY. Removal of ice and snow 
from wharf, roadways, and paved areas is provided at the 
discretion of the Port. 

P. Berthing and spotting of vessels (no lines handling or pilotage). 

Q. Ordinary electronic receipt and delivery of documentation. 

R. Any additional labor services required shall be performed on the 
basis of labor and equipment rates and materials, plus 25%. 

S. Throughput excludes any labor, services or facilities where 
charges are included in wharfage, dockage, storage, or other 
individual charges. 

T. Throughput excludes specialized rigging for containers which 
cannot be routinely accommodated by the container crane's 
lifting devices. 
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3. Wharfage 

A. Definition 

Wharfage is a charge assessed against the cargo or vessel on all 
cargo passing or conveyed over, onto, or under wharves or 
between vessels (to/from water, barge or lighter) when berthed 
at wharf or when moored in slip adjacent to wharf.  Wharfage is 
solely the charge for use of wharf and does not include charges 
for any other service. 

The wharfage rate charged will be that rate in effect on the 
vessel cargo departure date. 

B. Wharfage Assessment 

Wharfage will be assessed subject to the following provisions: 

(1) Wharfage shall be considered earned and will be assessed 
whether or not the cargo is eventually loaded to a vessel. 

(2) Wharfage rates will be based on the commodity 
description and classification as described in the vessel 
manifest. 

(3) Partial container loads will be assessed at the full 
container wharfage rates. 

(4) Wharfage for container sizes not shown will be assessed 
at the next higher container size shown. 

(5) Cargo shall be considered containerized cargo for 
wharfage purposes if at any time during its transport 
across Port facilities the cargo is within a container. 

C. Overload Containers 

Overloaded containers that are removed from the Port for 
partial unloading and then returned to the Port shall be assessed 
a single wharfage charge on that cargo shipped. 
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D. River Barge Traffic 

Wharfage shall not be assessed on containerized cargo moving 
on river barges that both originates at and is destined to points 
on the Willamette, Columbia, Snake, or Clearwater River 
systems, providing that wharfage is assessed by the Port on 
that cargo in its prior or subsequent foreign, domestic offshore, 
intercoastal, or coastwise movement through the Port. 

E. Exceptions 

Ship's stores, fuel handled overside to a vessel and repair 
materials and supplies, when intended for a vessel's own use, 
will be exempt from assessment of container wharfage unless 
Port employees are required to receive for such supplies or 
stores on the wharf. 

4. Special Hazardous Cargo Handling Services 

A. The terminal must be notified 7 calendar days in advance for the 
handling of any of the below listed cargo types.  The following 
types of hazardous cargo are subject to additional fees when 
transiting T6: 
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(1) Explosives 1.2, 1.3, 1.4. 

(2) Blasting agents 1.5. 

(3) Poison gases 2.3. 

(4) Poison liquids with inhalation hazards 6.1. 

(5) Cryogens 2.1, 2.2. 

(6) Pyrophoric 4.2. 

(7) Dangerous when wet 4.3. 

(8) Ammonium nitrate and ammonium nitrate mixtures 5.1. 

(9) Oxidizers 5.1 and organic peroxides 5.2. 

(10) Etiological materials 6.2. 

(11) Flammable solids 5.2. 

B. Any requests for handling 1.1. cargo need to be requested and 
coordinated with the Port’s T6 manager, or their designee. 

C. All federal, state, and local rules need to be followed.  Please 
reference the City of Portland website for specific instructions:  
http://www.portlandonline.com/auditor/index.cfm?&a=18034&c=28720. 
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SECTION V - CONTAINER FREIGHT STATION 

Closed 5/1/96 
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SECTION VI - LABOR RULES 

1. General Labor Rules Statements 

A. Specific Labor and Equipment Rates 

When services are performed by the Port or its agent for which 
no specific tariff rates are applicable, the labor charges for such 
services shall be billed on an hourly basis using the labor rates 
in this section.  Equipment rates will be billed. 

B. Dead Time 

Billable dead time occurs when the Port is required to furnish 
labor for a specific service and such service is completed before 
the expiration of the required paid time under labor's working 
agreements.  The labor charges for such services shall be billed 
on an hourly basis using the labor rates in this section. 

C. Standby Time 

Billable standby time occurs when the Port is required to order 
labor for a specific service at a stated time and, through no fault 
of the Port, the service cannot begin or the service in progress is 
delayed.  The labor charges for such services shall be billed on 
an hourly basis using the labor rates in this section. 

D. Travel Time 

When longshore labor is ordered from outside the Portland area 
at vessel's or shipper's request, extra costs such as travel and 
subsistence shall be for the account of those requesting such 
labor.  In addition, the cost of travel time will be assessed on 
the basis of the actual out-of-pocket wages and PMA 
assessments. 

E. OT Wage Differentials 

Differentials are calculated by subtracting the first shift straight 
time wage rate from the wage rate in effect during the shift 
when the work was performed. 
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F. Commodity Penalty Rates 

Commodity penalty rates are those rates established by 
prevailing labor agreements for the handling of certain types of 
commodities.  These rates are in addition to the published labor 
rates. 
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SECTION VII - EQUIPMENT RULES 

1. Equipment Rules 

A. Equipment is rented AS IS with NO WARRANTIES of any kind, 
express or implied, at the risk of the renter and at the 
convenience of the Port. Equipment is for use on Port marine 
terminal facilities. 

B. Rates named do not include operator or operational labor of any 
kind. 

C. Equipment will be charged for the billable period beginning with 
requested starting time and ending at the time of release.  
Crane standby time will be billed.  The equipment will be billed 
at a minimum of 1 hour, and in 5-minute increments after the 
first hour.  The period of time during an equipment failure, other 
than operator caused, shall not be assessed.  The Port is not 
responsible for labor standby or dead time costs during 
downtime caused by equipment failure. 

D. The Port cranes are rigged for the purpose for which they are 
normally used.  If the renter requests a change in the rigging, 
the full cost of that change and changing back to the original 
rigging will be borne by the renter.  When rigging services are 
provided during weekend shifts, additional charges will be made 
for appropriate Longshore shift differential costs. 

E. Certain equipment listed is not available at all terminals and it is 
understood that the rates shall apply and the equipment shall be 
furnished only when and where the equipment is available.  
When equipment is transferred from one terminal to another 
terminal, the renter will bear the full cost of its transfer and 
return. 

F. Mechanical equipment cannot be brought into the Port's marine 
terminal facilities for use on the Port's terminals except when 
prior permission is granted by the Port.  The right is reserved to 
refuse permission when the Port has available similar equipment 
or when equipment does not meet the approval of the Port. 
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G. Rates for equipment rented for non-cargo (e.g., construction) 
purposes as well as rates for less frequently used equipment will 
be furnished by the Port upon request. 

H. Crane Requests and Cancellations 

(1) Requests for cranes must be made in writing in advance.  
Also, crane renters must provide legible vessel daily log 
when work is completed. 

(2) Requests for cranes for weekday work must be received 
by 3 p.m. the day prior to when the crane is needed.  
Requests for cranes for weekend and holiday must be 
received by Friday at 3 p.m. 

(3) Crane cancellations must be received by 3 p.m. the day 
prior regardless of weekend or weekday work. 

(4) Crane renters will be billed for any labor costs incurred by 
the Port resulting from failure to cancel equipment orders 
by the specified time. 

(5) Moving/respotting of cranes and other services will be 
billed according to the prevailing labor rates when travel 
is required to perform these services.  During weekends 
and holidays all labor hours for this service will be billed 
at the mechanic’s and electrician’s OT rate.  In addition, 
all call-out requests will be billed for a minimum of 
4 hours based upon the prevailing labor rates. 

I. Wharfage and other tariff rates and charges will be assessed as 
appropriate in addition to all equipment rental rates. 

J. Any applicable sales tax arising as the result of the rental of 
equipment will be assessed in addition to all equipment rental 
rates. 
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SECTION VIII - STORAGE RULES 

1. Free Time 

A. Definition 

Free time is the specific period of time cargo may occupy 
assigned space on Port marine terminal facilities free of storage 
charges.  Free time can occur immediately prior to loading or 
after the discharge of such cargo from the vessel. 

B. Allowances 

(1) For breakbulk cargo (undercover), free time of 10 days, 
excluding Saturdays, Sundays and legal holidays, will be 
allowed.  The free time period will begin at 7 a.m. after 
receipt of cargo at the first place of rest or, if the cargo is 
discharged from the vessel, at 7 a.m. after the vessel 
completes discharge. 

(2) For containerized cargo that is unstuffed at the Port, free 
time of 10 days, excluding Saturdays, Sundays and legal 
holidays, will be allowed.  The free time period will begin 
at 7 a.m. after the cargo has been unstuffed. 

(3) For containerized cargo held in the container, free time 
will commence at 7 a.m. after the vessel completes 
discharge. 

(4) Cargo on open ground, including loaded containers, 
except loaded reefer containers, shall be allowed free 
time of 30 calendar days. 

C. Exceptions 

(1) Breakbulk cargo (except rolling stock) stored at T6 will 
receive 10 days free time. 

(2) Explosives, inflammable, and hazardous commodities 
shall be allowed the first business day free, then subject 
to tariff rate. 
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(3) Salvaged or offensive cargo, if in damaged or offensive 
condition of any nature, may, at the option of the Port, be 
refused any free time and shall be subject to immediate 
loading or removal. 

(4) Alcoholic beverages, except beer and ales, shall be 
allowed 48 hours free time, excluding Saturdays, Sundays 
and legal holidays, and must be removed from the Port 
marine terminal facilities, federal and state regulations 
permitting, before the expiration of this period.  Any 
shipment or partial shipment of alcoholic beverages 
remaining on Port marine terminal facilities after this 
period will be moved to a bonded warehouse with all 
expense and risk of loss or damage for account of owner, 
shipper, consignee, or carrier. 

(5) Loaded reefer containers are restricted to 10 days free 
time, excluding Saturdays, Sundays, and legal holidays. 

(6) Extended free time:  For larger than normal cargo 
shipments and upon shipper's request, the Port, or the 
terminal operator at their sole discretion, may grant time 
of up to 60 days beyond the regular free time allowance. 

2. Terminal Storage 

A. Definition 

Terminal storage is the service of providing warehouse or other 
marine terminal facilities for the storing of in-transit cargo 
interchanged with or between water carriers at the Port when 
arrangements are entered into prior to the arrival of the cargo 
at the Port. 
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B. Conditions Governing Acceptance of Cargo for Storage 

Storage of cargo interchanged with or between water carriers at 
the Port's marine terminal facilities at Portland, Oregon, will be 
permitted when space is available, providing arrangements are 
made prior to the arrival of the cargo.  "Arrangements" are 
defined as a written request submitted to the Port by the 
prospective storer describing the cargo, type of storage required 
(covered, open, bonded), length of time storage will be 
necessary, and name and address of the party responsible for 
storage payment, and accepted by the Port no later than 
24 hours prior to cargo's arrival. 

If rehandling, repiling, shifting, or yarding of cargo is required 
for storage, it will be billed at the tariff labor rates and 
equipment rates.  Invoices will be issued against the owner of 
the cargo at the time of move. 

If drayage is required to make the cargo available for storage, 
the drayage expense will be in addition to any storage charges 
and will be invoiced to the owner of the cargo. 

C. Responsibility for Storage Charges 

Storage charges shall be assessed against the owner of record 
for cargo in storage on the first day of the month for which the 
storage charges accrue.  It shall be the responsibility of the 
cargo owner to notify the Port in writing whenever a change of 
title takes place giving the complete name and address of the 
new owner and the date title change takes place. 

D. Computing Monthly Storage Charges and Bonded Storage 

Storage charges are payable in advance and will be computed 
on the following basis after the expiration of free time: 
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(1) Cargo that becomes subject to storage charges during the 
first 15 days of a month shall, for the balance of the 
month, be assessed a full month's storage.  Cargo subject 
to storage charges on or after the 16th day of a month 
shall, for the balance of the month, be assessed a half 
month's storage.  Thereafter, cargo remaining in storage 
on the first day of each succeeding calendar month shall 
be assessed the applicable monthly storage rate. 

E. Cargo Removal 

The Port reserves the right to have any cargo stored on its 
premises for a period of 12 months or longer removed from its 
premises.  If the owner of record fails to remove his cargo 
within 30 calendar days after notification requesting its removal, 
the Port may have the cargo removed from its premises with all 
costs incident to its removal and any subsequent storage 
elsewhere borne by the owner of the cargo. 

F. Small Lot Fee 

A charge will be assessed against inbound wood products and 
iron or steel for B/Ls below 20 metric tons. 
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

1000.000 Fresh Water Service

1000.002 Water Consumption 100 cubic feet
or

fraction thereof

                                   2.07 

1010.000 Electrical Service

1010.003 Electrical current rates These rates shall be those 

rates lawfully on file with the 

Oregon Public Utilities 

Commission.

1010.004 Labor services Labor hour Performed in connection with 

providing electrical current 

services.

This service will be billed 

based on appropriate labor 

rates.

1040.000 Security

1040.010 Security identification card fee
(Port-issued security card)

Per card issued                                  20.00 

1040.000 Port security fee
Non-container vessels

Per dockage day
Per vessel

                               800.00 

1040.021 Port security fee
Container vessels
[Note:  only full containers are 
assessed the fee and there is no 
additional security fee against the 
vessel] 

Per full container
Import/export

                                   4.00 

1090.000 Passenger Traffic Service

1090.050 Passengers embarking/ 
disembarking to/from vessel or 
pier

Passenger                                  10.00 

1095.000 Fendering System or Piling Damage Repairs

1095.060 Concrete pilings Piling                             7,639.00 
1095.061 Wooden pilings Piling                             1,876.00 
1095.062 Chocks and whales L/F                                102.00 
1095.063 Sleeved Steel Piling Piling                             5,688.00 

1200.000 Rail Storage and/or Track Rental

1200.100 Storage track rental
[Note:  one-month minimum, billed 
in one-month increments]

L/F per month                                    0.55 

Section I - General Rules Rate Tables Page 1
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TERMINAL TARIFF NO. 8

(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon

Effective:  07/01/08
Item

Number
Commodity
Description

Unit of
Measure Rate ($)

2010.000 Billing/Rebilling Fee

2010.010 Charged when the Port does not 
receive billing information in a 
timely manner.  Usually for a delay 
in receiving a Statement of Facts 
or Late Request for lay status.

EA                                      250.00 

Section II - Dockage Rates Billing/Rebilling Page 2
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TERMINAL TARIFF NO. 8

(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon

Effective:  07/01/08

Dockage Rate Tables - Facilities - Regular/Lay Berth

Vessel Length Overall
In Meters In Feet Dockage

Rates ($)
See Notes 1 & 3

Item Number Over But Not Over Over But Not Over Regular
2100.--- - 107 - 351 1,424.00              
2105.--- 107 114 351 374 1,767.00              
2110.--- 114 122 374 400 1,943.00              
2115.--- 122 130 400 426 2,151.00              
2120.--- 130 137 426 449 2,389.00              
2125.--- 137 145 449 475 2,576.00              
2130.--- 145 152 475 498 2,829.00              
2135.--- 152 160 498 524 3,211.00              
2140.--- 160 168 524 551 3,451.00              
2145.--- 168 175 551 574 3,745.00              
2150.--- 175 183 574 600 4,161.00              
2155.--- 183 191 600 626 4,744.00              
2160.--- 191 198 626 649 5,515.00              
2165.--- 198 206 649 675 6,278.00              
2170.--- 206 213 675 698 7,082.00              
2175.--- 213 221 698 725 8,205.00              
2180.--- 221 229 725 751 9,388.00              
2185.--- 229 236 751 774 10,654.00            
2190.--- 236 244 774 800 11,958.00            
2195.--- 244 259 800 849 13,734.00            
2200.--- 259 274 849 898 15,629.00            
2205.--- 274 290 898 951 17,606.00            
2210.--- 290 951 See Note 2

2215--- Tug Boats:  Lay---.151 = $270.00

Note 1

Note 2

Note 3

An additional dockage period shall not be assessed when a vessel departs from the 
Port within 60 minutes of a subsequent dockage period after the first full period.

Vessels exceeding 290 meters in length will be charged an additional $1,999.00 for 
each 15 meters or portion thereof length in excess of 290 meters, or for each 49 feet or 
portion thereof of length in excess of 951 feet.

Rate per 24-hour period or part thereof.

Section II - Dockage Rates Facilities/Regular Lay Berth Page 3
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TERMINAL TARIFF NO. 8

(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon

Effective 07/01/08

Dockage Rate Tables - Facilities - Grain Elevators only - Regular/Lay Berth

Vessel Length Overall
In Meters In Feet Dockage Rates

See Notes 1&3

Item Number Over But Not Over Over But Not Over Regular
----.150

Lay
----.151

2300.--- - 107 - 351 2,551.00      1,276.00      
2305.--- 107 114 351 374 3,173.00      1,587.00      
2310.--- 114 122 374 400 3,490.00      1,745.00      
2315.--- 122 130 400 426 3,872.00      1,936.00      
2320.--- 130 137 426 449 4,299.00      2,150.00      
2325.--- 137 145 449 475 4,630.00      2,315.00      
2330.--- 145 152 475 498 5,092.00      2,546.00      
2335.--- 152 160 498 524 5,771.00      2,886.00      
2340.--- 160 168 524 551 6,214.00      3,107.00      
2345.--- 168 175 551 574 6,743.00      3,372.00      
2350.--- 175 183 574 600 7,497.00      3,749.00      
2355.--- 183 191 600 626 8,539.00      4,270.00      
2360.--- 191 198 626 649 9,932.00      4,966.00      
2365.--- 198 206 649 675 11,297.00    5,649.00      
2370.--- 206 213 675 698 12,151.00    6,076.00      
2375.--- 213 221 698 725 13,802.00    6,901.00      
2380.--- 221 229 725 751 15,786.00    7,893.00      
2385.--- 229 236 751 774 17,906.00    8,953.00      
2390.--- 236 244 774 800 20,109.00    10,055.00    
2395.--- 244 259 800 849 23,095.00    11,548.00    
2400.--- 259 274 849 898 26,274.00    13,137.00    
2405.--- 274 290 898 951 29,604.00    14,802.00    
2410.--- 290 951 See Note 2 See Note 2

2415.--- Tug Boats 249.00         

Note 1

Note 2

Note 3

Note 4

An additional dockage period shall not be assessed when a vessel departs from the Port 
within 60 minutes of a subsequent dockage period after the first full period.

Vessels exceeding 290 meters will be charged an additional $3039.00 ($1,520.00 for
Lay Berth) for each 15 meters or portion thereof length in excess of 290 meters, or for each 
49 feet or portion thereof of length in excess of 951 feet.

Rate per 24-hour period or part thereof.

In the event that the vessel requests and the grain elevator chooses not to work weekends 
or holidays, the vessel will be granted lay status.

Section II - Dockage Rates
Grain Elevators Only

Regular/Lay Berth Page 4
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

3050.000 Liquid Bulks

3050.251 Wharfage - direct transfer S/T                                    4.20 
3050.252 Wharfage - overside S/T                                    2.10 

3300.000 Cargo NOS

3300.251 Wharfage - direct transfer K/T or CM                                  11.10 
3300.252 Wharfage - overside K/T or CM                                    5.50 

Section III - Breakbulk Rules Rate Tables Page 5
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

4000.000 Container Throughput/Vessel Stevedoring See Notes 1 & 2

4000.500 M-F, excluding holidays Container                                205.00 
4000.541 Weekends and holidays Container                                217.00 
4000.520 Third shift Container                                234.00 

4010.000 Transshipped Containers/Stevedoring

4010.500 M-F, excluding holidays Container                                284.00 
4010.510 Weekends and holidays Container                                295.00 
4010.520 Third shift

[Note:  Rates apply when a container is 
placed in the yard directly from the first 
vessel and not moved until loaded to the 
second vessel.  Any container not having 
completed the second move by 30 days of 
the original transshipment will be charged 
at the throughput rate.]

Container                                302.00 

4050.000 Vessel Rehandling (Cell-to-Cell Rehandles) See Notes 1 & 2

4050.500 M-F, excluding holidays Container                                144.00 
4050.510 Weekends and holidays Container                                157.00 
4050.520 Third shift Container                                163.00 

4060.000

4060.500 M-F, excluding holidays Container                                284.00 
4060.510 Weekends and holidays Container                                295.00 
4060.520 Third shift Container                                303.00 

4070.000 Surcharge for Over-Height/Width Containers

4070.900 When over-height crane beam 
(automatic) used

Container                                155.00 

4070.901 When salvage hooks (manual) 
used

Container                                240.00 

4333.845 Pre-mounting over-dimensional 
containers

Container                                155.00 

4100.000 Wharfage

4100.210 Wharfage per full container Container                                  88.00 
4100.220 Wharfage per empty container Container                                  66.00 

4200.000 Container/Chassis Storage

4200.100 Storage per empty container
[Note:  The first 7 calendar days are free.]

Per Day                                    2.50 

4200.300 Storage per chassis
[Note:  The first 7 calendar days are free.]

Per Day                                    2.50 

Note 1

Note 2

Vessel Rehandling Cell-to-Dock-to-Cell -or- Dock-to-Cell-to-Dock

                                                                                                      See Notes 1 & 2

Rates apply to loaded or empty containers.

The rate charged will be for the more expensive shift worked.

Section IV - Container Cargo Rules Rate Tables Page 6
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

4310.800 Receipt - empty Container                                  48.00 
4310.801 Delivery - empty Container                                  48.00 
4310.802 Receipt - sale box and off hires Container                                  48.00 
4310.803 Delivery - sale box and off hires Container                                  48.00 
4320.802 Receipt - full Container                                134.00 
4320.803 Delivery - full

[Note:  Includes wharfage.  If a 
container is taken off-dock for the 
purposes of a Customs' exam and 
return, only one gate charge will be 
assessed.

Container                                134.00 

4321.810 Yard rehandling
Full/empty or chassis

Container/Chassis                                  59.00 

4322.101 Full in from truck &
Full out to truck - Refer to Note 2

Container                                268.00 

4322.102 Full in from truck &
Full out to rail - Refer to Note 1

Container                                184.00 

4322.103 Full in from barge &
Full out to barge - Refer to Notes 4 & 

5

Container                                180.00 

4322.151 Empty in from truck &
Empty out to truck - Refer to Note 3

Container                                  96.00 

4322.152 Empty in from truck &
Empty out to rail - Refer to Note 1

Container                                  98.00 

4322.153 Empty in from truck &
Empty out to barge - Refer to Notes 

2, 4 & 5

Container                                135.00 

4360.101 Full in from rail &
Full out to truck - Refer to Note 1

Container                                184.00 

4360.151 Empty in from rail &
Empty out to truck - Refer to Note 1

Container                                  98.00 

4404.850 Full in from barge &
Full out to truck - Refer to Notes 2, 4 

& 5

Container                                180.00 

4406.850 Empty in from barge &
Empty out to truck - Refer to Notes 2, 

4 & 5

Container                                135.00 

4322.805 Late gate charge Container                                255.00 

Miscellaneous Container Moves & Extra Moves Involving Trucks -

Terminal 6 (Shift:  8-5, M-F, Excluding Holidays)

Section IV - Container Cargo Rules Rate Tables Page 7
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

4322.810 Overtime gate surcharge for 
weekend 2nd & 3rd shifts.  Receipt 
and/or delivery.
Extended hours at the Port's 
discretion.

Container                                151.00 

Requires a minimum of 40 
containers for receipt and delivery 
or 10 containers for receipt only 
and containers are to remain on 
chassis for nights and weekends.

Container                                  75.00 

4322.820 Overtime gate surcharge for M-F, 
day shift ILWU holiday gate.  Gate 
to be open on holidays at the 
Port's discretion.
SSLs are responsible for 
monitoring the movement of their 
containers.

Container/Chassis                                  21.00 

4323.810 Rolled container fee
before terminal cutoff
[Note:  To ensure that T6 has adequate 
time to correct any mixed container piles 
due to booking rolls, a terminal cutoff has 
been established.  Roll fees will only apply 
if a container is on dock at the time the 
booking roll is received into the T6 system.  
Terminal cutoff--this time is determined 
when a ship starts cargo operations at T6.  
See table below for specific times.]

Container                                  30.00 

4323.815 Rolled container fee
after terminal cutoff
[Note:  To ensure that T6 has adequate 
time to correct any mixed container piles 
due to booking rolls, a terminal cutoff has 
been established.  Roll fees will only apply 
if a container is on dock at the time the 
booking roll is received into the T6 system.    
Terminal cutoff--this time is determined 
when a ship starts cargo operations at T6.  
See table below for specific times.]

Container                                105.00 

Section IV - Container Cargo Rules Rate Tables Page 8
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Vessel Starts Cargo Operations
MON 00:00 - 17:00
MON 17:01 - 23:59
TUE 00:00 - 17:00
TUE 17:01 - 23:59
WED 00:00 - 17:00
WED 17:01 - 23:59

THU 17:01 - 23:59

Preceding MON @ 15:00
Preceding TUE @ 10:00
Preceding TUE @ 15:00
Preceding WED @ 10:00
Preceding WED @ 15:00
Preceding THU @ 10:00
Preceding THU @ 15:00

TERMINAL CUTOFF TABLE

FRI 00:00 - 17:00
FRI 17:01 - 23:59

Terminal Cutoff Is
Preceding FRI @ 10:00
Preceding FRI @ 15:00

Preceding MON @ 10:00

THU 00:00 - 17:00

SAT 00:00 - 23:59 Preceding FRI @ 10:00
SUN 00:00 - 23:59 Preceding FRI @ 10:00

Section IV - Container Cargo Rules Rate Tables Page 9
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

4350.000

4350.820 Containers - full or empty Container                                  50.00 
4350.821 Containers - full or empty Container                                  50.00 

1st Shift Weekdays

4351.820 Containers - full or empty
2nd shift weekdays, and 1st and 2nd 

shifts weekends and holidays

Incremental rate

Container                                  72.00 

4352.820 Containers - full or empty
All 3rd shifts - Incremental Rate

Container                                  82.00 

Extra Moves Involving Rail
4360.101 Full in from rail &

full out to truck - Refer to Note 1
Container                                184.00 

4360.102 Full in from rail &
full out to rail - Refer to Note 1

Container                                100.00 

4360.103 Full in from rail &
full out to barge - Refer to Notes 1,4&5

Container                                139.00 

4360.151 Empty in from rail &
empty out to truck - Refer to Note 1

Container                                  98.00 

4360.152 Empty in from rail &
empty out to rail - Refer to Note 1

Container                                100.00 

4360.153 Empty in from rail &
empty out to barge - Refer to Notes 

1, 4 & 5

Container                                139.00 

4322.102 Full in from truck &
full out to rail - Refer to Note 1

Container                                184.00 

4322.152 Empty in from truck &
empty out to rail - Refer to Note 1

Container                                  98.00 

4404.102 Full in from barge &
full out to rail - Refer to Notes 1,4&5

Container                                139.00 

4404.152 Empty in from barge &
full out to rail - Refer to Notes 1,4&5

Container                                139.00 

4370.000

4370.824 Per container Container                                  20.00 

Rail Carrier - Intermodal Yard Facility Fee
Fee charged to rail carrier per lift at T6 intermodal yard

Rail Yard Operations - T6
A minimum guarantee of 140  containers are required for all weekday second shifts and overtime 

shifts.  A minimum guarantee of 90 containers are required for all third shifts.

Section IV - Container Cargo Rules Rate Tables Page 10
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

4400.000 Barge Operations - T6

4400.850 Barge operations
Empty or full containers, loaded or 
discharged between barge and 
container yard - Refer to Notes 2, 4, 

& 5

Container                                108.00 

4404.850 Barge operations
Empty or full containers only, loaded 
or discharged between truck and 
barge - Refer to Notes 2,4&5

Container                                180.00 

4406.850 Barge operations
Empty containers only, loaded or 
discharged between barge and truck - 
Refer to Notes 2,4&5

Container                                135.00 

4408.850 Barge operations
Load or discharge chassis
Refer to Notes 3,4&5

Container                                186.00 

4410.850 Barge operations
Weekend and second shift surcharge, 
full or empty containers - Refer to 

Notes 3 & 4

Container                                  20.00 

Section IV - Container Cargo Rules Rate Tables Page 11
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

Extra Moves Involving Barge

4404.850 Full in from barge &
full out to truck - Refer to Notes 2,4&5

Container                                180.00 

4404.102 Full in from barge &
full out to rail - Refer to Notes 1,4&5

Container                                139.00 

4404.103 Full in from barge &
full out to barge - Refer to Notes 4&5

Container                                216.00 

4406.850 Empty in from barge &
empty out to truck - Refer to Notes 

2,4&5

Container                                135.00 

4404.152 Empty in from barge &
empty out to rail - Refer to Notes 

1,4&5

Container                                139.00 

4404.153 Empty in from barge &
empty out to barge - Refer to Notes 

4&5

Container                                216.00 

4322.103 Full in from truck &
full out to barge - Refer to Notes 

2,4&5

Container                                180.00 

4322.153 Empty in from truck &
empty out to barge - Refer to Notes 

2,4&5

Container                                135.00 

4360.103 Full in from rail &
full out to barge - Refer to Notes 

1,4&5

Container                                139.00 

4360.153 Empty in from rail &
empty out to barge - Refer to Notes 

1,4&5

Container                                139.00 

Note 1

Note 2 Includes truck gate in/out and wharfage charge.

Note 3 This charge is in addition to container load/discharge or any other tariff charge.

Note 4

Note 5

Includes gate in/out, terminal facility, and lift on/lift off railcar.

A minimum guarantee of 100 containers are required to be available for loading and/or 
unloading or barges within an 8-hour shift, for all shifts, all days.

Loading and discharging containers via river barge when not in conjunction with container 
throughput operations.

Section IV - Container Cargo Rules Rate Tables Page 12
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

4500.000 Barge Operations T2

4500.850 Barge operations
(Empty or full containers)

4700.000

4790.800 Chassis Receipt
(Non-calling carriers)

Each                                  22.00 

4791.800 Chassis Delivery
(Non-calling carriers)

Each                                  22.00 

 As quoted by terminal operator 

Container Chassis Services & Repairs

Miscellaneous Related Services

Section IV - Container Cargo Rules Rate Tables Page 13
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

4800.000 Additional Port Services

4800.880 Physical inventory of equipment on 
hand

Hour  Refer to Note 1 below 

4800.882 Inspection of containers
Includes pre-grounded containers 
and those containers requiring 
stacking/unstacking. 
-At the Port's discretion, containers 

will be made available for inspection 

by an outside party.

-Includes opening and closing 

container doors and recording any 

exceptions and yard sorting.

-Minimum 25 containers required for 

service.

Container                                  44.00 

4802.886 Container fumigation "set aside"
-Upon receipt of advance notification 

(prior to receipt of the container), at 

the discretion of the Port and provided 

that space is available, containers will 

be set aside for fumigation inspection 

by shipper/owner.

Container                                167.00 

4805.010 Seal service fee                                  12.50 
4807.000 Customs & Border Protection 

(CBP) Vacis service fee
                                 44.00 

4809.800 Refrigerated full containers
- Reefer first day service
- Does not include Partlow Chart 

charging

Container                                  43.00 

4810.884 Refrigerated full containers
- Day rate.

- Reefer monitoring.

- Includes monitoring and electricity for 

each day excluding the first day.

- A new calendar day charge will not be 

applied for the period from midnight to 6am 

when ship loading/unloading is completed 

between midnight and 6am.

Container                                  33.00 

4815.010 Maintenance and repair (M&R) 
setup fee
(This fee covers the yard handling 
of container for the performance of 
an M&R.)

                                 21.00 

4820.800 Placarding - application
- Price per placard

Placard                                  20.00 

Section IV - Container Cargo Rules Rate Tables Page 14
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

4800.000 Hazardous Cargo

4850.010 Container handled                                109.00 
4850.020 Container storage fee /day after 

the first business day
                               100.00 

Note 1 This service will be based on labor and equipment rates published in Sections VI & VII.

Section IV - Container Cargo Rules Rate Tables Page 15
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

*Refer to Sub-Item No. .600 .605 .625 .630 .635

*Item
Number

Labor
Classification

Occupation 
Code

1st
Shift

2nd
Shift

Over
Time

3rd
Shift

3rd Shift
Overtime

6305.000 Longshoreman basic 005-009 $76.00 $90.00 $94.00 $105.00 $114.00
6310.000 Crane chaser 026 $80.00 $95.00 $99.00 $111.00 $120.00
6320.000 Tractor-semi-dock & winch drivers 036 & 038 $80.00 $95.00 $99.00 $111.00 $120.00
6325.000 Top loader driver/port packer 095 $111.00 $127.00 $130.00 $166.00 $176.00
6330.000 Utility lift driver 037 $92.00 $106.00 $110.00 $133.00 $142.00
6335.000 Crane operator/crane cont. gantry 084 $111.00 $127.00 $130.00 $166.00 $176.00
6340.000 Walking boss/foreman 128 & 129 $150.00 $154.00 $173.00 $234.00 $245.00
6355.000 Checker/basic clerk 100 $78.00 $93.00 $101.00 $104.00 $112.00
6360.000 Supervisor 115 & 116 $115.00 $130.00 $134.00 $174.00 $184.00
6365.000 Supercargo/other/ship 105 $130.00 $146.00 $149.00 $201.00 $211.00
6366.000 Vessel planner 120 $130.00 $146.00 $149.00 $201.00 $211.00
6345.000 ILWU mechanic 215-255 $89.00 $109.00 $120.00 $125.00 $135.00

6371.000 Container-multiple gang $2,120.00 $2,430.00 $2,514.00 $3,050.00 $3,296.00
6374.000 Breakbulk $3,880.00 $4,211.00 $4,486.00 $5,095.00 $5,509.00

LONGSHORE LABOR SERVICES
Tariff Sub-Item Number

GANG RATES

Section VI - Labor Rules Rate Tables Page 16
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

*Refer to Sub-Item No. .600 .605 .625 .630 .635
*Item

Number ILWU Local 28
Occupation 

Code
1st

Shift
2nd
Shift

Over
Time

3rd
Shift

3rd Shift
Overtime

6500.000 Security Officers
(Minimum 4-hour pay)

$62.00 $62.00 $93.00 $62.00 NA

Craft Labor
6530.000 Electrician $94.00 $97.00 $116.00 $99.00 $144.00
6540.000 Other 

(Includes plumbers, boilermakers, 
carpenters, laborers, operating 
engineers, and painters.)

$75.00 $77.00 $95.00 $80.00 $115.00

Note 1

Note 2

Note 3

Note 4

Note 5

Note 6

1st Shift - Covers work performed by:
-ILWU Local 28:  between 6AM and 2PM, excluding holidays
-Electricians:  between 7AM and 3:30PM, excluding holidays
-Other crafts:  between 7AM and 3:30PM, M-F, excluding holidays

2nd Shift - Covers work performed by:
-ILWU Local 28:  between 2PM and 10PM, excluding holidays
-Electricians:  between 3:30PM and 11:30PM, excluding holidays
-Other crafts:  not regularly assigned

Overtime - Covers work performed by:
-ILWU Local 28:  in excess of 8 hours per shift or 40 hours per week & holidays
-Electricians:  in excess of 8 hours per day for first 5 days of an employee's work week
-Other crafts:  any time outside of 1st shift, M-F

3rd Shift - Covers work performed by:
-ILWU Local 28:  between 10PM and 16AM, excluding holidays
-Electricians:  not regularly assigned
-Other crafts:  not regularly assigned

Weekend Overtime - Covers work performed by:
-Electricians:  on 6th and 7th days of an employee's work week, and holidays
-Other crafts:  on Saturday, Sunday, and holidays

OTHER LABOR SERVICES
(Non-Stevedoring Operations)

Tariff Sub-Item Number

Labor will be billed in 30-minute increments unless otherwise specified.

Section VI - Labor Rules Rate Tables Page 17
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Equipment
Description

Unit of
Measure Rate ($)

7000.700

7000.700 Container cranes
- Furnished with container lifting beams

Hour 655.00

7030.700 Container cranes
- When used for noncellurized, 

conventional, breakbulk vessels or river 

barges

Hour 380.00

7040.720 Crane beam or cargo hook change 
to/from another crane

Change
Weekday

260.00

7040.725 Crane beam or cargo hook change 
to/from another crane

Change
Weekend

350.00

7200.000 Tractors

7200.700 Tractor (4-hour minimum) Hour 45.00

7250.000 Top Loaders/Reach Stackers

7250.700 Top loaders/reach stackers
(4-hour minimum, fuel is included)

Hour 247.00

7300.000 Chassis, Trailer

7300.700 Chassis, trailer Day 150.00

7400.000 Railcar Moves

7402.713 Rail car mover
-if maintained by renter

Month 2,000.00

Cranes
( Note :  Cranes provided at T2 require a 4-hour minimum)

Section VII - Equipment Rules Rate Tables Page 18
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TERMINAL TARIFF NO. 8
(Cancels and Replaces Terminal Tariff No. 7)

Port of Portland - Portland, Oregon
Effective:  07/01/08

Item
Number

Commodity
Description

Unit of
Measure Rate ($)

8200.000 Iron, Steel or Other Metal Products

8200.810 Small lot fees Bill of Lading 100.00
8200.820 First and second month storage

Covered

S/T 3.99

8200.825 First and second month storage
Covered

K/T 4.28

8200.830 First and second month storage
Open

S/T 1.98

8200.835 First and second month storage
Open

K/T 2.15

8205.820 Third month storage and beyond
Covered

S/T 11.92

8205.825 Third month storage and beyond
Covered

K/T 12.82

8205.830 Third month storage and beyond
Open

S/T 3.99

8205.835 Third month storage and beyond
Open

K/T 4.32

8500.000

8500.821 First and second month storage
Covered

S/T or 40 C/F 5.11

8500.826 First and second month storage
Covered

K/T or C/M 5.53

8500.831 First and second month storage
Open

S/T or 40 C/F 2.15

8500.836 First and second month storage
Open

K/T or C/M 2.25

8505.821 Third month storage and beyond
Covered

S/T or 40 C/F 15.29

8505.826 Third month storage and beyond
Covered

K/T or C/M 16.63

8505.831 Third month storage and beyond
Open

S/T or 40 C/F 4.32

8505.836 Third month storage and beyond
Open

K/T or C/M 4.53

Cargo - NOS
(All cargo NOS business will be billed on the basis of either short tons/40 cubic 

feet or kilotons/cubic meters units of measure, whichever generates the greater 

revenue.)

Section VIII - Storage Rules Rate Tables Page 19
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            TERMINAL TARIFF NO. TERMINAL TARIFF NO. TERMINAL TARIFF NO. TERMINAL TARIFF NO. 8888    
(Cancels and Replaces Terminal Tariff No. 7) 

 Effective:  07/01/08 PPPPORTLANDORTLANDORTLANDORTLAND,,,,    OOOOREGONREGONREGONREGON    

 

Miscellaneous Info & Forms 

List of Abbreviation and Reference Marks Used in this Tariff 
 
%...........................Percent 

B/L.........................Bill of Lading 

CBP ........................Customs and Boarder Protection 

FMC........................Federal Maritime Commission 

K/T.........................Kiloton(s) 

M&R .......................Maintenance and Repair 

NOS .......................Not Otherwise Specified 

OT..........................Overtime 

S/T.........................Short tons (2,000 pounds) 

 

 

Equivalents and Metric Conversion Tables 
 
The metric equivalents and conversion tables are to be employed in 

determination of charges assessed in this tariff. 
 
US Equivalent Metric Equivalent 

1.0 ...............Pound 0.4536 ......... Kilogram 

2.2046..........Pounds 1.0 .............. Kilogram 

100.0 ...........Pounds(U.S.-CWT) 45.359 ......... Kilograms 

2,000.0.........Pounds (Short Ton) 907.2 ........... Kilograms 

2,204.6.........Pounds 1,000.0 ........ Kilograms (1 Metric Ton/Kiloton) 

2,240.0.........Pounds (Long Ton) 1,016.04 ...... Kilograms 

1.0 ...............Inch 2.54............. Centimeters 

1.0 ...............Foot 0.3048 .........Meter 

1.0 ...............Yard 0.9144 .........Meter 

3.2808..........Feet 1.0 ..............Meter 

1.0 ...............Square Foot 0.0929 ......... Square Meter 

10.76 ...........Square Feet 1.0 .............. Square Meter 

1.0 ...............Cubic Foot 0.0283 ......... Cubic Meter 

35.3147........Cubic Feet 1.0 ............. Cubic Meter 

40.0 .............Cubic Feet 1.1327 ......... Cubic Meters 

1.0 ...............Barrel (42 Gallons) 158.9873...... Liters 

36.576 .........Cubic Feet (water) 1.0 ..............Metric Ton (water) 

36....................Cubic Feet (water) 1.0 ..................Long Ton (water) 
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Metric Conversion Table* 
 
To Find Given Multiply X  
Kilograms..........................Pounds Pounds ........................ 0.4536 

Pounds .............................Kilograms Kilograms..................... 2.2046 

Metric Tons .......................Short Tons Short Tons ................... 0.9072 

Metric Tons .......................Long Tons Long Tons .................... 1.0160 

Short Tons ........................Kiloton/Metric Tons Metric Tons .................. 1.1023 

Long Tons .........................Metric Tons Metric Tons .................. 0.9842 

Cubic Meters......................Measurement Tons (40 CF) Measurement Tons ........ 1.1327 

Measurement Tons (40 CF)....Cubic Meters Cubic Meters................. 0.8828 

Square Feet.......................Square Meters Square Meters .............10.76 

Square Meters ...................Square Feet Square Feet.................. 0.0929 

Cubic Feet .........................Cubic Meters Cubic Meters................35.3147 

Cubic Meters......................Cubic Feet Cubic Feet .................... 0.0283 

Cubic Meters......................MBF (Thousand Board Feet) MBF............................. 2.3597 

MBF (Thousand Board Feet) .......Cubic Meters Cubic Meters................. 0.4238 

Acres ................................Hectares Hectares ...................... 2.47 

Hectares ...........................Acres Acres ........................... 0.405 

Miles.................................Kilometers Kilometers.................... 0.62 

Kilometers.........................Miles Miles............................ 1.609 

Square Feet.......................Acres Acres .................... 43560 

 
* The equivalents and metric conversion tables page for information only.  
Not on file with the FMC. 
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FORM 

Application for Vessel Berth Reservation 
(See Notes and Conditions) 

 
Reservations of a Berth is Requested at the Port of Portland 

 Date 

Vessel Voyage No LOA ETA ETD 

Vessel Owner/Line Berth Desired 

Vessel Charterer 

To Load 
(Commodity Type and Amount/No. of Containers) 

 

To Discharge 
(Commodity Type and Amount/No. of Containers) 

 

Terms of Affreightment Terms of Affreightment 

Agency Firm Authorized Individual 

 
Notes and Conditions 

Note 1: Application for reservation of vessel berth and vessel berthing is subject to Regulations, Rules and 
Terms of the Port Tariff and to the timely filing of the State of Financial Responsibility provided and 
incorporated herewith as Supplement to this Application for Vessel Berth Reservation. 

 
Note 2: Each application and work plan will be reviewed by the Port on a case-by-case basis to determine 

whether, in the Port’s judgment, the applicant is financially responsible and has demonstrated that the 
work will be performed in compliance with environmental standards.  The proposed work and monitoring 
requirements will be evaluated.  The Port reserves the right to deny permission to perform the work; to 
order the discontinuance of the work altogether, or stop a particular job, as the Port determines is 
necessary. 

 
For Port Use Only 

Application Received By: Time/Date: 

Application Approved By: Time/Date: 

Berth Assigned: Vessel ETA: 

Special Crane or Cargo Handling Equipment Required: 
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FORM 

Supplement to Application for Vessel Reservation 
Date 

Vessel     Voyage No.  LOA ETA ETD 

Vessel Owner/Line    Berth Desired 

Vessel Charterer 

To Load (Commodity Type and Amount/No. of Containers) 

To Discharge (Commodity Type and Amount/ No. of Containers) 

Terms of Affreightment   Terms of Affreightment 

Agency Firm    Authorized Individual 

Note:  Separate submission of this document is required when the vessel affreightment or part of the cargo differs from 

the terms of affreightment for any other part of the cargo. 

 Party Responsible Estimated

 For Port 
Category of Port Charges For Payment Dollar Amount
 Use Only 

1.   Dockage 

2.   Wharfage 

3.   Service and Facility Charge/Overtime Diff. for Dock Supervisor 

4.   Container Throughput 

5.   Gate/Yard/Customs Exam Container Move 

6.   Stuffing/Unstuffing/Transloading 

7.   Barge Loading and Unloading 

8.   Vessel & Yard Container Rehandling 

9.   Standby and/or Deadtime 

10. Man-Hour/Equipment Rental 

11. Rail/Truck Loading/Unloading 

12. Misc. (Water, Phone Electricity, Security Fees, Fire Protection Access, etc.) 

       Total Estimated Charges  

$_____________________ 

Pursuant to the instructions set forth on the reverse hereof, the undersigned hereby seeks the arrangement of berthing 
facilities on behalf of the above-named vessel, and attests to the accuracy of the information provided to the extent set 

forth in Paragraph 2C on the reverse side hereof. 

Date:  (Agent)    By:  (As Agent Only) 

Acceptance of Financial Responsibility for Payment 

In connection with the Application for Vessel Berth Reservation dated_______________, 20____, the undersigned hereby 

accepts responsibility, on its own behalf, for payment of the Port charges listed under the line items as designated below 

which correspond with those designated in the above Supplement to Application for Vessel Berth Reservation, in a maximum 

amount not to exceed 125 percent (125%) of the aggregate estimated dollar amount shown above for the relevant line 

items, or 125 percent (125%) of such other sum as the Port, after review and revision of such estimates, has provided to 

the undersigned in writing, in which later case a copy of such writing is physically attached hereto. 

Category of Port Charges Line Item(s) No. – For Port Use Only 

 (Name of Company) (Authorized Signature) 

Category of Port Charges Line Item(s) No. 

(Name of Company) (Authorized Signature) 

Category of Port Charges Line Items(s) No. 

(Name of Company) (Authorized Signature) 
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Condition of Berth Reservation 
 
In accordance with Federal Maritime Commission Docket 83-48, Alaska Maritime 

Agencies, Inc., et al. v. Port of Anacortes, et al., and Tariff Rule 113 in the Port of 

Portland Tariff No. 7, amendments and reissues thereto, all applications for vessel 

berth reservation shall be made in the form specified by the Port, and will require the 

timely filing of the financial responsibility information shown on the reverse, 

completed in accordance with, and otherwise governed by, the terms and conditions 

set forth below: 

1. Except where and to the extent waived pursuant to Paragraph 2 below, terms of 
payment for all applicable port charges shall be cash in advance.  A cash deposit 

or acceptable security in an amount equal to 125 percent (125%) of the 

estimated applicable charges will be required to be posted with the Port six days 

prior to the vessel’s scheduled arrival, or at such other time as may be 

authorized or directed by the Port, but in all cases in advance of actual services 

rendered.  In any case in which a cash deposit has been posted, any excess 

thereof, after satisfaction of all applicable port charges, shall be promptly 

refunded by the Port to the party posting same. 

2. The Port may waive the requirement of cash in advance as to all or any category 
or categories of its anticipated port charges when the party responsible for such 

charges has been identified by the Agent to the satisfaction of the Port; and 

a. That party responsible has established credit worthiness acceptable to the 
Port; or 

b. Adequate security, acceptable to the Port, in an amount equal to 125 percent 
(125%) of the applicable estimated port charges, has been posted; or 

c. The agent requesting the berth, or another entity, in each case acceptable to 
the Port as credit worthy, has personally accepted financial responsibility for 

the applicable charges. 

3. The vessel agent or other person requesting reservation of a berth shall, as a 
part of the berth reservation process, provide to the extent of his knowledge all 

information called for on the reverse of this form respecting the vessel, its 

estimated arrival and departure, amount(s) and type(s) of cargo to be 

loaded/discharged, and estimate of amount of each category of port charges, as 

enumerated, and party responsible therefore.  The submission of this form, 

signed by the Agent, shall constitute the Agent’s attestation as to the accuracy of 

the information herein supplied, based upon and to the extent of information 

made available to the Agent at the time of submission; and the Agent shall be 

held personally liable to the Port for any financial loss suffered by the port as a 

result of the agent’s failure so to report accurately. 
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4. Should the Agent, subsequent to submission of this form, receive information 
which materially differs from the information previously provided, and which 

information the agent reasonably believes is not equally known to the Port, it 

shall immediately notify the Port and, if requested by the Port, promptly file an 

amended Supplement to Application for Vessel Berth Reservation with the Port. 

5. All estimates of port charges are subject to approval and/or adjustment by the 
Port. 

6. The Port shall, promptly after receipt of this form, advice the Agent as to (1) its 
approval or adjusted estimate of port charges, and (2) whether posting of cash or 

security is required for any one or more categories of such charges and the 

amount thereof. 

7. In addition to the terms for berth reservation and establishment of financial 
responsibility as set forth herein, requests for berth reservation and assignments 

of berths shall otherwise be in accordance with all local rules and regulations 

established by the Port. 

It is understood and agreed that by using the Port of Portland’s terminals and other 

facilities, the user agrees to abide by all the terms and conditions set forth in the 

Port’s Terminal Tariff No. 7 and all supplements, additions and revisions thereto.  It 

is further understood by the user that they are liable for any damage they cause to 

Port property whether it is through their negligence or other fault. 
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